
ROYAL BANK 0F CANADA r. JOHINSTONV.

cLARJIEN, J.A., in a written judgment, said that it vaýs provedl
bien the plaintiffs deînanded. from the niakers of the S4,0OOO
e $3,000 due by the company, Davis deposit ed $2,000 in thle
department of the plaintifs' bank and Ryder depo)sitedj

,as argued for the plaintiffs, on the authority of Commercial
)f Australia v. Officiai Assignee of the Estate of Wilson,

C.181, that the plaintiffs, notwithstanding the deposit of
Lins, were stili entitled to reco ver from the defendants the
omit of the company's indebtedness. But thle fact s of thlat
ire widely different from the facts of that, nowv hefore thle

lie present case, the manager of the plaintiffs' bank st ronglyý
ried any agreement Whatever between the bank and Davi's
der with regard to the deposits made by, themn, and as.serted
Ithougli one of the deposits made hy Davis wais rnarked
V'" that was an error, and there was nothing special about
said that the deposits were ordinary sav-ings bank deposits
gible evidence that the depositors did not intend to ques tion
ite their lîability, and that there was no agreement whate ver
i themn and the bank save as ordinary depositors. The
dge found as a fact, upon the evidence, that thiese( deposits
reality a payment of the debt of the comnpany, and dis-
the action, upon the authority of the judgmient of the
i'ounci1 in MoIsons Bank v. Cooper (1898), 26 A.R. 571
[ix).
facts of the present case fell within the Molsons Bank case
Ihan the Australian case; and, if there was any conflict
i theni, the later one should he followed.
eover, the findîng of fact of the trial Judge should flot Lx,
ýd with.
appeal should be dismissed withi costs,

OINs, J.A., agreed with MýAcL'rAREN, J.A.

jusoN, J.A., agreed in the resuit, for reasons, stated ini

ýeaI di8misýsed with cot;MAoiE, J.A., dûssening.


