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"lQ. You knew bc stopped, there, and you knew that
havingr passed the semaphore :mnd having stopped at that
plie ho, gave you the signal that hec was ready, to go ahead.
Thefn wa,;s flot your signal an order to himn te go ahead? A.

Mv signal \%as an order for him to go ahead whien it was al
right to proceed.

Q.Now then, your signal to the er, nginer in answecr to
the two whistles you say was that yeur train \%as al rih
as far as you were concerned? A. As far as 1 was con-
eerned it was ail right for him to proceed."1

There is no evidence ini contradiction of thisý, and il is
affirrncd by ail the competent evidence given iipo(n thie suhb-
ject.

'l'lie error in the reasoning and in thle conclusilons of thié
D)\iviial Court seern to me to 1- plain. Thie ntiniling,
breacli of duty of the engineer up to i le imeif of th it*
is ovrlok, the case is treated ais if is onil rcach oi
dluty' was in proceeding to thie taink with, ii býrig scý:ii:al
Sel gis hlm), but thati rea.;llv lias littie or noling do
with thie case. Notwithstainglîir thiat 1hw bri dg si, e i ?1:
set against a train or origine theegncri git of 110

hrahof dutty in coning p)ast the br-idge, sigii-th brl 1idge
semaphore-t th vaeower to> take, atrIw is only

gulilt- f a breach of duty if ho came to theo tower with
iiorel than 15 cars attache(d to hia engine; anid tha;t bec
or duty hias notingi whiatever to don with tho wn-rde
or, any dityv in cone o it 11: the i dvt is in connection

withthecrosingOf the otheýr ri yonl Ille level bfr
recigthe wator-tower: if more thani fifleen ca . lreit-

tachied to an engine at the towe(r the( train will ira the
other railway, an obviously improper thiing, to do: and il
is only ini regard to that danertht thei dluty of sltîî
the train and g-oing back to unite it ag-ain is ipsd thî
nothing whate\cr to do with the bridge or brig sgîu.
So that whether the conductor should, aîs the, jury« fminîd or
for ail necoscsary and practical puirposesý need not, ha-eem

pldif hoc could, the engineer to back upl zind obcy thei
uie in that resp)ect it has nothinig Io do) uithi 01[s u~:il

vrould bave been, or înight have been, a mat ter of greao;t iîu1
portance if an accident had hapndat thle level rsswr

So too in regard to the jury's finding that the egne
was negligent in passing the semaphore withiout prn~in
1 can find 110 good reason for limitîing it to the pa rt ial, :,,d

1qi2j


