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obtain sucli security for the payment of any implements
sold by lim as such agent as would ho satisfactory to the
plaintiffs, etc.,-that the plaintiffs shipped him a large
quantity of implements accordingly-that a statement was
muade of accounts on November Oth,ý 1911-, shewing the de-
fendant owed tlie plaintiffs $504.29-that at the defend-
ant's instance, as hoe could not pay at once, the plaintiffs'
traveller took promissory notes for $480.29 as follows:

IDue January lst, 1912 ........ $ 80 29
IDue June lst, 1912 ........... .100 00
Due October lst, 1912 ......... 300'00 $480 29

to sabrait to the plaintiffs-that the plaintiffs refuBed to
accept them. and returned thema to the defendant forthwith
-that nothing lias been paid-that the defendant some-
times asserts that the plaintiffs took the notes in settiement,
but this the plaintiffs deny-a statemnent of the items arn-
ounting to the $504.29 is annexed to the staternent of dlaim
and the plaintiffs claim "te recover from the defendant
the said suma of $504.29 and interest f rom the 9th Novem-
ber, 1911, or iii the alternative to recover f rom the defend,-
ant the suma of $180.29, thie amount Of two Of the three
promissory notes and interest thereon." It doës -not exactly
appear whether the plaintiffs are elaiming as on an account
stated or on the open account-from, the items bcing at-
tached to the record, 1 presume the latter. Z

The statement of defence sets up that it was the recog-
nised custom to accept the personal notes of the defendant
for any balance due: that the plaintiffs' agent Appleby
Cesettled the balance at $480.24 and insisted and demanded
that the ýydefendant should furnish his promissory notes
.. . as mentioned, which he did: that ho on June

l3th, 1912, paid the plaintiffs the sum of $184.39, being the
antount of the first two promissory notes with interest,
but the plain tiffs refused to accept it'and repudiated the
settienient and ho brought into Court that sum and said
it was sufficient to satisfy the plaintiffs' ela imu.

The plaintiffs thereupon served a notice in the follow-
ing terms. CeTake notice that the plaintiffs aco.ept theï sum
of $184.39 paid by you into Court in satisfaction of its al-
ternative dlaim herein "-and taking the nioney out of
Court proceeded to tax costs. These were allowed by the,
clerk on the County Court scale and on appeal to the County
Judge the clerk's ruling was upheld.


