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MAcMAHoN, J. (after an exhaustive revîew of the evi-

dence and reference to Sugden v. Lord St. Leonards, 1 P.
D). at pp. 76, 201, 203, 224, 225, 232; Poulton v. l'oulton, 1
Sw. & '1r. 55; Finch v. Fincli, 1 P. D. 371; Baityl v. Lls
4 Jur. 718; Allen v. Morrison, 17 N. Z. L_ R 678, [1900>I
A. C. 604, coucluded) :-There is flot in thîS Case, as there
wae in Allen v. Morrison, a presuiption aga.intzt the hypo..
thesis of fraudulent abstraction. There is here, aýs there
was in ineh v. l'ich, Battyli v. Lyles, and Sugden v. Lord
St,. Leonards, evidence fromý whîch a strong inference arises
that the will was fraudulently abstracted by the person (the.
defeudant Eliza McIntyre) who declared almost iiinedi..
ately after the dea.th of the testator that she hiad in ber
possession bis private papers, which she said w-ould prevent
the Stewarts handling a dollar of McLaren's mroney.

But aithougli ou the evidence this inference may b.
drawn, yet for the reasons stated in Fînch v. Finch, the
Court is flot bound to corne to a conclusion one way or the.
other on that question.

McLaren during bis last illness gave directions to. the.
plaintiff as to the management of somne of the more import-.
ant mat ters conneoted with hie business. Hie knew his ill-
MeSS was of a serions nature, and, had he not thought the.

w-ill was sVili in existence, he was fully capable of giving in-
structioins for a new will, 'unless ho had chang-ed his mnud,
and iutended that the Governiment Fhould, by his inte-stâcy>
become posessed of bis whole estate.

The evidence satisfies me that there was no change of
mind iu the testator towards the beneficiaries nanied~ in
the will, and from the expressions used 'by hixu up te a Iate
period of his 11fe bis determiînation not to di4 intestat. re-
xnained unaltered.

The testittor was a man of education and excellent busi-
ness capacity, and had fuil kuowledge of the contents of bis
wili, and approved of the same. There was ne evidene.
of undue influence by the plaintiff, bis fliîciter, wbe drew
the will. The provisions containedl in the wilI emans*ted


