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Snow and Ice on Streets.

amsitewart vs. Woodstock & Huron Plank
b Gravel Road Co.was an action brought
th 1858 by the lessee of a toll gate against
€ Woodstock & Huron Piask and
n’a"el Road Co., to recover damages for
€glect of duty on the part of the com-
Pany in allowing the road near the gate to
s: encumbered and blocked up with snow
il that it became impassable, and the
0‘*l'nt1ﬁ' thereby lost the profits from the
S for two months. The Court of
re";et‘—h’s Bench held that he could not
over. Robinson, C. J., who delivered
me judgment of the court, said : “Letting
,now lie on a macadamized road does not,
Suﬂc')uf opinion, come under the notion_ of
ering the road to go out of repair.”

it was intended by the court to lay
;’W“ the doctrine that the existence of
tit?w or ice upon a highway in such quan-
geres or condition as to render it dan-
Waous to travellers does not constitute
ik Nt of repair, it has not been followed in
usGse‘ernt cases. But when the language
' by the learned judge is considered
.andcoflnection with the facts of the case
think‘l]e.nature of the action, we do not
. ien it is an authority that municipalities
£ not render themselves liable for allow-
,ag highways to remain unsafe for public
avel by reason ot an accumulation of
mé’w or ice. In Caswell vs. St. Marys,
ﬂt; Road Co., a similar case, the d.c:fend-
dor. VETE held liable. The law is laid

0;’“ thus :

'thawl-f snow collects at a spot, and by the
. ing and freezing the travel upon it
kpe::)-mes specially dangerous, and if this
ey 1al difficulty can be conveniently cor-
Otheed by removiny the snow or ice, or by
b I reasonable means, there must be the
ry on the person or body on whom the

i Na: of reparation rest; to make such
e e fit and safe for travel. * * * It
.,lhest- be a question of fact altogether for
Lt hi“”y to say whether the place alleged
- ang ive been out of order was dangerous,

“atu‘f $0, from what cause? and if from
SOns‘”ﬂl_cause or process whether the per-
N liable to repair the road could

Sonably and conveniently, #s regarded
fofend:ture and labor, have made it safe
pr O“SQ- If the obstruction or danger could
thegeﬂy and reasonably have beenremoved,
to | the persons on whom the burden lay
iy theep the road in order should be held

o e fulfilment of their duty to make it

A€ and yseful for the public at whatever
the on of the year or from whatever cause
hlp impediment or difficulty may have
; iy bened‘n
| g &ain, in  Riogland vs.

i 'JI““F: J., says: :
Mtt ’F; obvious that what i; ¢ repair’ and
Con ) epair’ must depend on various
O *ﬂﬁratlolx):s——the natﬁre of the ob-
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struction causing the alleged disrepairs,
whether it be caused by the elements or
by the wrongful act of some individual,
the season of the year, the severity and
inclemency of the weather at the time, if
it be severe and inclement for the season.
And with reference to these and such like
surrounding circumstances the question
must be, whether or not the road or side-
walk was in reasonable repair for the use
to which it applied. The question must
be one having relation to what is reason-
able, having regard to the surrounding
circumstances:

In a recent case, Dreman vs. Kingston,
the evidence was that snow had accumu-
lated on a certain street crossing in the
city of Kingston, partly from being shov-
eled there from the sidewalks and partly
from the action of passing sleighs, so that
there was a descent of some inches from
the crossing to the sidewalk, and the
plaintiff slipped on this descent and was
injured, The case was tried before Mere-
dith, C. ., and a jury, and the jury found
that the defendants had been negligent
and gave the plaintiff $1,500. On appeal
the Common Pleas Divisicnal Court
affirmed the verdict, and on an appeal to
the Court of Appeal, the judges, being
equally divided, the appeal was dismissed.
The chief justice distinguished the case
of Derochie vs. Cornwall ftom this case
upon the ground that the sidewalk there,
from bad construction or age, had sunk
down so as to allow water to accumulate,
and in consequence ice formed and
caused the accident. Upon reference to
the judgment of the Supreme Court, we
do not find that the decision of that court
is put upon the ground of improper con
struction alone. Taschereau, J.. cites
Caswell vs. St. Marys Road Co., with
approval. Itis a statutory duty cast upon
municipalities to keep the highways
reasonably safe for public travel, and we
cannot see how it can make any difference

whether a highway is dangercus by reason
of some structursl defect, the accumula-
tion of ice, the formation of a hole or
gutter, or an obstruction, which renders it
wusafe for public travel. In an English
case, McGriffin vs. Palmer’s Shipbuilding,
etc, Co., says: * The case has been put
of a way perfectly well construpted, but
upon which on a frosty morning water
falls, so that it gets into a dangerous state.
[ cannot help thinking that that would be
a defect in the condition of the way,
because the way 1s the thing wh;ch the
people walk upon, and the thing itself is
altered.” That a municipality may be
liable for any injury caused “by the accu-
mulation of ice or Snow appears {0 have
heen recognized by the Legislature in the
Act of 1894 (section 13, chapter 50),
which reduces their liability by declating
them liable only for gross negligence for
accidents arising from persons falling
owing to Snow or ice upon the sidewalks.
The Act of 1894 gave further protection
to municipalities by providing that no
action should be brought to enforce a
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claim for damages under subsection 1 of
section 531, Consolidated Municipal Act
1892, unless notice in writing‘of the
accident and the cause thereof has
been served upon or mailed through the
post office to the head of the corporation
or to the clerk of the municipality within
thirty days after the happening of the
accident. By section 20, chapter 51, 1896
the notice must be given in cities, town;
or villages within 7 days, and the judge
has now no discretion. Under the Act of
1894 the trial judge might ailow the trial
to proceed if there was reasonable excuse
for the want of the notice and the detend-
ants were not prejudiced by its not having
been given. It was held in Dreman vs.
Kingston that a street crossing in the line
ot and joining pirts of a sidewalk was not
a sidewalk within the meaning of the
amendment of 13894, so that it was not
recessary in that case to consider the
meaning of ‘gross  negligence” in
reference to the conduct of the corpora-
tion or its officers. We ‘are not to be
understood by anything which we have
stated that the mere accumulation of ice
or snow on a highway, rendering it dan-
gerous, 15 sufficient to make the corpora-
tion liable. Where the accumulation of
ice or snow takes place without any fault
of the corporation or its officers, it is
necessary to prove negligence on the part
of the corporation in not repairing the
highway, as Patterson, J. A, puts it in
Lucas vs. Moore: “The corporation 1§
liable not merely because the road is
impassable or dangerous, for that state of
things may exist without blame to the
corporation, but because there has been
neglect of the duty to keep the road in
such a state of repair as is reasonably safe
and sufficient for the ordirary travel of

the locality.”

A Township Clerk’s Vote.

ARMSTRONG VS. PEARSON.
Stratford Herald.

An interesting case was tried before Rob-
ertson, J., at Perth Assizes, in Stratford, a
few days ago. Mr. Osler, plaintiff’s solicitor
in opening the case, stated that at the Iasi
municipal election the plaintiff, Armstrong,
was a candidate for reeve of the township
and was defeated by about 100 majorityt
The defendant, John Pearson, was clerk
of the township, and at the last election
spoke and worked against Armstrong.
Perhaps it was on this account that Arm-
strong was defeated. As township clerk,
Mr. Pearson was returning officer, and
the law says he has no right to vote, ex-
cepting in the case of a tie, and the law
also provides that when a man wilfully
contravenes the act the aggrieved person
may sue for a penalty of $400 imposed
for such offences. He must do such act
wilfully to be responsible, and he expected
to be able to show that the defendant did
wilfully vote. Mr. Osler then asked for
the facilitation of business that the
defence admit that the defendant was




