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the elector intended to, vote, 1 should say the
flecessity justified the declaration lie was forced
to makie, and there is nothing in the Act which
prevents an electbr from saying, if hi, clioase to
@ay, for whom he intends to vote. It is true
the only mode of voting is by ballot, and that
the elector may change his mind Up to the
Moment of putting lis cross on the paper. But
1 am dealing with cases iii which the electors
have been refused the ballot papers and have
had their votes rejected. Ani if the question
is at last reduced to this, whether any persoil
Cali le said to have had a riglit to vote to whom
the deput ï returning officer bias rerused to give
a ballat paper, I have no hesitation in answering
that in the affirmnative. %Vere it otherwise there
Would be ail end of election by the people, and
it would follow that because the oficer liad
lvronigfully refused to give a ballot paper to a
good1 voter, the voter had niot a vote in filet or
in law. It is truc the election niay be avoided
if these rejected votes wvould have affected the
resuit of the election ;but that is no proper
remedy to the voter, and a niew election is a
Seriaus matter, and is surely ilot to be resorted
to but in the last extremity, and only if no other
8(dequate remiedy can be fournd, and it must be
hornîe iii mmnd that the new election does not
dleterinine who should bave been returned at the
former election, for there may be a différent
vo)ters' list, death and other circumiistances mnay
have cbialged the constitaency, and the opinions
Of the electors mnay have since been altered.
BýUt iii mv opinion thcre is another and a better
ermedy. I have expressed my opinion on it at
large because it is ain important matter, aithougli
'Il my opinion 1 amn not obliged toa ct upoti the
'lotes which wvere so rejected, and 1 do iiot act
"Poil thein. Thesge 'votes wvould add to the
l)etitioiier's majority. But the majority he has
w'ithout these votes is sufficient for the purposes
of this election :unless that resuit can be imi-
Peached upon tise charge of bribery and treating,
1Vhich bias been made against Iimii, and if it can
be sustainied thien it is itill of no consequence
Wýhtther the votes last referred to be added to
the first nanied majarity of three or not, be-

C1%,a greater numiber of votes than ail the
classes iii the petitioner's favour combined will
havýe to be struck from his poil.

This brings me to the ncxt question-the one
as ta the alleged agency of William Peters. So
14i1ch stress and reliance have been placed upon
th15, Part of the case that 1 shall be obliged to
3tate precisely what the evidence 'vas, wvhich it
is 8aid constitutes the bribery anid treating by
Peter% and the alleged agency of Peters for, the

petitioner. I shall first of &il state what, ae-
cording to nuy opinion fromn the decided cases, it
is required as necessary to estabhiali the fact of
agency by any person on behalf of a candidate.

in the Hereford case, 21 L. T. N. S. 119,
Blackburn, J., said : " In the common law a
man is not responsible for the act of has agent
except when it is done directly according to an
authoritv which is given to him. In parliamen-
tary law it is otherwise. A candidate who ha&

really meant that hiis agent should not commit

a corrupt set is nevertheless respoiisible ta the

extent of losing lis seat if the agent does comn.

mit a corrupt act, and for that difference in the

lawv, establishied by parliamentary commit.

tu es fornierly, and now recognized by statute,
it seems ta me there are two principal

motives, 1 will. not say they are the only ones,
but they are two principal nîotiverà. It would
not be possible to unseat a persan for corrupt

practices, if lie were perînitted by the ineans of

persans ivho acted for him or who brouglît

M îin forward, either one or the ather, to obtain
the benefit of their aid, if he were not ta
be also responsible ta the extent of losing, his
seat for the corrupt practices that were done
by theni for his benefit. That is one of the

great reasans for which, as a matter of public
policy, it wvas thauglit necessary in order
that it iniglit check corrupt practices, ta
establishi that principle. Another, and a very
considerable reason no doubt, was that in ail
electians wvhere extensive corrupt practices,
l)ribery and the like prevailed, great care ivae
always takýen that the candidate shauld be

ignorant about it. * * * And fram the

loase marality wlîich formnerly did prevail at

elections, and which I do not say is compietely

gat rid of, candidates did think tlîemselvez

bound iii lionour ta pay, and did psy. * * *

And the question very inuch was, was that agent,
when doing the tlîing, iii surli a pasition that

tliere would be that dlaimi on the candidate,
accarding ta the false inorality of parlianientary
election matters, to recoup him for wlîat he
had dane ! ow those are two reasans for the
parliamientry law differing from the common
law. They were not the anily ones, but they do
give two very gooil guides and assistances, sud
I apprehlend tlîat in a case where corrupt prac-
tices are shown, which the candidates themselves
are not cognizant Of, you must bear these two
principal reasons in mmnd, and then, exercising
wvhat miay be called COMMOn sense, you muât
see-does the particular corrupt act corne within
the ie as an aet dane by an agent? if it does
not, then, thaughI the rersan may have been


