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DIVORCE APPEALS IN WESTERN PROVINCES.

le there an appeal ia divorce cases in Manitoba, Saskatchewan,
Alberta and British Columbia? The point viill undoubtedly
arise soon ini Manitoba and the other Western Provinces as to
whethei or net there ira an appeal to the Provincial Courts of
Appeal froin the decýsion of a single Jud., in divorce cases.

In the case of Scott v. Scott, 4 B.C.L.it. (1891), p. 316, tjîe full
Court of British Columubia held that there was no appeal Wo that
Court in divorce matters because the Provincial Z.egisiature which
created that Court had not power to confer divorce jurisdiction
on any Court, aud hence it could not provide for an appeal in
divorcemLattcrs. Agal'n, ini the case of Brotm v. Brouw, 1,1 B.C.LR.
(1909), p. 142, the full Court of British Columnbia held that it
had ne juriscliction Wo hear appeals final or interlocutory ini divorce
ruatters. This st case appeais to have been fully argued with
ezuinent couxisel on each side. In the Broum case th6 decision ini
Scott v. Scott was affirn±,ed and approved. From the rea8oning
of the Judicial Co=uittee however ini thie Walker and Board
cases it would appear that a Provincial Legisiature cien confer juris.
diction iu divorce on a Court which, it mrates. This principle
runs ail through the argun'ent aud the. judgxnents in Walker
aud Board. Hence if a Provincial Legisla,'ure of any of the ahove
Province haî provided for appeals from auy judgrneut, decision,
order or decree of a sigle Judge, etc., it would follow ln the
absence of Don ien legislatioii that there la an appeal Wo tuie
provincial Court of Appeal in divorce ixiatters.

ivorce lias hitherto, beera vieved as a matter separate and
spart fron ainiost every other subject irentioned in the B.N.A.
Act, but it is subi itttd that the effeet of the discussions before
Vbie Privy ( Council lu the Walker and Poard cases and the judginent8
thetreelves indicate clearly that as matters stand at presont the
admninistration of the divorce lawv in the above four Proviu"es
folle to the Provinces. Hence there con be an appeal to the
provincial Court of Appeal in a divorce niatter just as there can
be an appea1 in a motter srising eut of bis snd notes, banking
etc., provided of course that the Act constituting the Court of
Appeal se provides.
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