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or the question of negligence, ani that theïr finding ought flot to
W- disturbed.

HIA ILWAY-MAN IN CHARGE 0F HORSE,-" LivE STOCK SPECIAL CON-
TRACT '-CONDITION-EX EmpTioN F.ROM LIABILITY-NEGL:-

GýENCE-RALWAY ACT (R.S.C. 1906, c. 37)>, ss. 284 (7), 340.

Grand Trunk Ry. v. Robinson (1915) A.C. 740. In this case
the plain tiff was carried on the defendants' railway, in charge of
a horse, under a "live stock special contract" made by the repre-
sentativc of the owner of the horse with the railway company
in the presence of the plaintif!, the contract being in a form.
authorized by the Board of Railway Comissioners. Thc con-
tract provided for the carniage of the horse, and contained upon
its face a condition relieving the railway company from liability
for death or injuries, even where caused by negligence, to a person
permitted to travel with the horse at less th&n full fare. The
document was handed to the plainitif!, as hc knew, in ordei to
shew that he was travelling with the horse, but neither he nor
the ow-ner's representative rcad the condition . Ac.-oss the con-
tract was printed in large, red type, "Read this special con-
tract," and at the side was written, but not as part of the con-
tract, "Pass man iii charge half-fare." The plaintif! ivas injured,
in the course of the journey, throughi the negligence of the defen-
dants, a 'nd the simple question was wvhether, under the special
contract, the defendants were exempt from liability. The Appel-
late Division set, aside the Judgment of the Judge at the trial in
favour of the plaintif!, but the Supre~me Court of Canada ne-
v'ersed the decision of the Appellate Division. The Judicial Com-
mittee (Lords lialdane, Dunedin ani Parmoor, and Sir Gco.
Farwell and Sir Arthur Channcll) have now reversed the decision
of the Supreme Court of Canada, thein Lordships hQrding that
the truc infcnence was that the plaintiff accepted the document
knowing that it contained a contract, made on his behaîf for bis
conveyanee, and that he was bound by the condition oTk its face
exempting the defendants from liability. Thieir Londshf, s also
hold that, unden the Railway Act (I.S.C. c. 37), s. 340, the de-
fendants were etttîtled to nely on the contnact as authorized by
the Railway Board, though guilty of negligence, notwithstanding
s. 284 (7).


