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in money or an equivalent quantity of grain, or ha& an option to do -Dither, it
is rerdly a sale, as the property in the gonds bas passed te the warehouseman,
and he is to pay the grain or money.

Hold, aiso, that as the property passed to the defendants upon delivery
Îý and acceptance of the grain, it is not [ike a case ini which specific goeds are

stored, the property remaining in the original holder, with an oral agreement
for a subsequent sale to the baile.e; and the Statute of Fraude ofl'ers no bar te
the recovery. Verdict for plaintiff for price of wheut as if sold at 38 cents per

z. ~*bushel affirnwd with costs.
Mettaeef and McPhersog, for plaintiff. Wlsorn and A. C. £-war, for

defendants.

Full Court,] REç;INA V. HERRELL, LJul1v9.

Liquor License Act, .rs. iSi, iro, wS, 0, 20Qý, 21-Eddgncs of former con-
victitrn-A nendù,rin itn-içalçlclo of maiia e rtf &ale
of former conviction.

Rule nisi to quash a ,'onvictien cf defendant for a second oftence under
the Liquor License Act on the following grounds: (i) 1'hat there was flot
sufficient evidence ct the commission ef any ofrence under the Act, it being
argued that there ivas ne evidence te identify the liquor produced at the trial,
and shown te ho intoexicating, with the contents of the boule furnishedl bv t Ne
accured. (2) That the fermer conviction wvas net proved, there being nothi.
te show the identitv of the defendant with the persen named in the cet.
ficate pm.duced. (3) That the eonvicting magîstrate was disqualified to sit
upon the case, e~s 4o was an honorary miember ef the Wonien's Christian
Temperance Union, which hiad taken a g.reat interest in enforcing .Liquor
License Act, and had provided tends for that purpese.

/ield, i, Aitheugli the evidençe was net satisfactory, it couki not be said
that there was ne ev'idence to prove the comniisýiion of the offence. and under
Reg. v. Granis, 3 M.R. 153, the ifnding of the niagistrate could net be inter-
fered with.

2. As the pros#",:ution 'vas really conducted by the town auithorittes, and
net by the W. C.T. U., and the magistrate's connection with the society was
only nominal, and lie bad taken no part in the conduct cf its affairs, beyond
having contributed lit towards a lecture fund, it could net be said that he was
disqualified te adjudicate on the case. Re~g. v. I>e<d, 45 L.T. N.S. 439, and
Leeron v. Generswl Cé4énnl, tic., 43 Ch. D). 366, followed.

3. It was necessary tu prove the identity of the defendant with the person
narned in the certilicate of the fermer conviction, the simuilarity ef naies not
being suffielent for that purpose: Qmeen v. Lloyd, i Cox C.C. «; , ner even the
personal knowiedge of the magistrate ;that the conviction mnust therefore lit
quashed. Reg. v. P>rozùi, () 0. R. 4 1, distinguishied

4. The evidence of the commission of the offtence net being tjatisifictory,
the court cud net ainend the conviction unrler sections ,cg and 210 ef the
Act e as to make it a conviction for a first ofl'ence, l"caese it could net ho
understood tram it that the penalty or punîshmient appropiiatc te the offence


