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issue of ouster as to the remnainder of the lot. Leave was reserved to the

defendants to move to enter the verdict for thern on the whole case ; and for

the plaintiff to move to enter a verdict for them on the issue of ouster as to

the whole or part.

We/dion, Q. C., for the defendants, moved the full cou, to enter a verdict

for the defendants on the issue of title, contending that in point of law an

unreasonal)le tirne had elapsed before Fraser repudiated the first deed ; that

the question of unreasonableness is for the court and not for the jury ;that it

Was 1-nisdirection in the learned Judge to leave the second question to thern,

and that he should have directed a verdict for the defendafits.

I>14gs/eY, Q.C., and ilontgoppetPy for plaintiffs, contended that infants' coni-

tracts are void and voiçiable, and that as thîs deed is agas thyratr

interest , it is void. They also contended that the plaintiff was not called upon

to Prove otister where that had flot been denied by the delendalit, and there-

fore m1oved that a verdict for the plaintiff be entered on the issue of ouster also.

The followîng authorities were cited: J)oe diem. Foster v. Lee, 2 Han. 486;

'>0e de;n. Seely v. Ghar/ton, 2 1 N.B1. i119, 120 (1892) ; Carter v. Si/ber, 2 Ch.

289 ; -Zouch v. Parsons, 3 Biurr. 1794, 1 804 ; Doe dein. Duffin v. SilmPs0t, 3

Ken. 194 l)yer v. Dyer, 2 Cox 92 ; Finch v. Fjnch, 15 Ve%. 43 ; Stock v.

Mfc4AVOYL R.P1 5 Eq. 55 ; Co//inson v. Go//inson, 3 I)eG., M. & G. 409;

Po/'ey v. P'ntaJermanent Loan &- Savings CO., 4 (). R. 38 ; Perkins on

2ovynig 15 ed., sec. 12 ; - V. Handcock, 17 Ves. 383 ; A//en v .

Alln,2). & R. 338 ; Mil/s v. D)avis, 9 C. P. 5îo ; Featherstofl v. IfcDonll,/

15 C. P. 162 ; MCoppin V. MecGuire, 34 U.C.R. 157; Drake v. Ramsay, 5

Ohi0 252 ; Wallace v. Lewvis, 4 Har. (Del.) 75 ; /rviflg. v. Jr-viflg, 9 Wall.,

617, 627 ; Lupnsdens Case, 4 Ch. App. 31 ; Carter v. Si/ber, 2 Ch. Div. 278.

He'ld, (overruling Foster v. Lee, and See/ey v. Char/ton, cited supra) that

Fraser did flot repudiate within a reasonable time after the corning of age,

and that the decil from Fraser to Winchester is good.

He/di, also (TUCK, J., dissentiflg), that plaintiffs sbould have proved

0 Llster as to the residue of the lot.

0On this latter point, sec. 66 of the Ejectrneflt Act (57 Vict., c, 10) was

cited.
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Nieliýeence-Fire, dana.ges for setiflK out.

This is a case in many respects sirnilar to the case of B3ooth v. Mloffatv

floted ante P- 41, the decisiofi in which has since been affirmeil by the Full

court, andl it would hardly be necessary to make a special note of it here,

except that the subject is one of extensive application and ver>' great interest

thog0 ~Manitoba and the North-West, andl it is well to emphasize the


