
Mtarch 16 N2 oies of Canadriian Cases. 173

against the judS.nent wau made to the full court in British Columbia, and the
judgment varied by reducing the damages, giving sme additional costs, and
directing the land ta be reconveyed on payment of the judgment, judgment in
accordance therewith being entered in the British Columbia court. The
MIaster who had stayed the mrotion pending the appeal thereapon made an
order directing judgmnt te be entered for the plaintiff for the amounit of the
judgment as varied. and interest nom the date of the commrencement of the
action here, which was afirmed on appeal to a Judgsi in Chambers.

Jk/dlt, on appeal ta the Divisional Court, that the order to enter judgrnent
could not be supported, because it was an order ta enter judgmient for a debt
not claimed by the <endorsement on the writ ,but as no defence wvas shown,
the court permîtted the application ta be turned in a motion for judgment,
under Rule 757, and directed judginent ta be entered for the plaintiff.

l'le rig.ht to daim interest as litlidcated damages consïdered.
An objection raised that the defendant was flot hound by the proceedlings

n the Blritish Columb>ia court was overruled. ht appeared that the defendant
hFid entered an appearancu there and defended the action.

A~'/s~~or/,, .C.., for the pilinti,.
Allit C. ssel for the lefendant.

lflv'l Uourt.J >ef- 30, t1891.

nhe prov'iso for payment in a inortgage made by defendant was that the
nîortxage was ta be void on paynient of $3,25a and iiîterest. Then followed the
usual printed short form covenant for paymient, ta whicli was added in %vriting
the words, " ut befire proc eeding upon the covenant the mùt)tgagee shall
i ýalize upon the lands îzîortgaged, and that the mortgagor shal then he liable
only ta the amiount of $6oo, or suich lesser suni as %vill, with the net proceeds fromi
the lanîds, eake the $3.250 and interest.I' The hast clause in the 1ortgage, aima
added in wvriting, "'as that " in no ev'ent shahl the perst,.nal liability of the niai t.
gagor on his covenant exceed $6o.".

Iflé/d, that the defendant "'as îlot za be sulbject ta ai'y liability iintil the lands
were realiaed upon and the resuit showed a deficiency, anîd then onhy ta the
extent (if $6oo.

W. l)oug/.îe, Q.C., for the plaintiffi
1-. 1). .4rmoir, Q,(., for the defenîlant.
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A hy-law passed un-ier &5436 ofthe Consolidated Municipal Act,î892,55ç Vict.,
C. 42 'OW, for licenSirîg express wagonis, authorized the alteration by agree-
ment of the rates fiîoed thereby.


