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elaimt against the vessel, and sbie imigbt have

been tied up by the court, on bis showing that

teparty witb whom hie made bis biring was

iUSOlvent.
.Action dismissed witb costs, whicb are flxed

nt $25, including dishursements, the court ex-

pressing the opinion that the plaintiff coulden

force bis maritimne lien on the boat for bis

'eages, as the party employiflg him was in an

'OSOlvent condition at the time of instituti.ng
action.

The fo!lowing were referred to :R.S.C., c. 75,
55* 30, 34, and 35 (Inland Waters Seaman's

Ac t) ; Merchants' Shipping Act of 1854, 5s. 10,

19, 43 5; Meiklereid v. 1'Vest, i Q.B.D. 428;

IT/he Harriet"1 (Lushingtofl), 285 ; Thte Vork-

Il1ire Railwaj, Wagon Go. v. McClure, 2 1 Chy.D,

309 ; Thte North Central WaL,('on Go. v. T/te

MAencitester Ri. W GO., 35 Chy. D. i9i, affirnied

S13 App. Cas. 554 ; Beckett v. To7ver, i Q.B.

1(1891) ; Baron on Sales, pp. 12, 13, and 15;

Woodyv. Bell, 5 E. & B. 772.

p' G.- Srnytz for plaintiff.

MzdIveY for owner intervening.
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REGGIN v7. MANES.

[Julie 18.

ilane lien--R. S.O0., C. 126, S. 2, S-S. 3-Ibt,

S. q-, Owner,,_Comp,ýulation of thte ten i5er
cent.

Certain builders, on Fehruary 13th, 1891,

agreed witîh H. to construct a bouse for bim On

l14tben owned by themn, and proceeded witb
twork accordingly for bim, tbougb no con-

VeYance Of tbe land was made to H. tilI May

ý3Vd, 1891,
el that even tbougb tbe agreemnent of

ebrtneay 13tb, 1891, migbt flot bave been good

tefcofapleading setting up tbe Statute

o 'uds, Ye.t H. vas tbe Ilowner " witbifl tbe

ranig 0f R.S., 0 . 1 6 .2 -. 3 fromntbat
duate.. .2.16, .2,5-s-3

The builders faileci t complete the bouse,

and H., wbo liad already paid the contract

price, bad to expend $438 to finisb the build-

ing.
Held, tbat in computing the ten per cent.

under R.S.O., c. 126, s. 9, this sumn Of $438

must be deducted from tbe contract price of tbe

building.
Geo. Kerr, jr., for tbe owner.

Moss, Q. C., for sub-contractors.

Hoyles, QGC., for other lienholders.

Practice.

BOYD, C.] [Junie 29.

SIARKS V. PURDY.

Costs-Ta.ration--~A 1o wzn.4, service of -rit of

SunmnonS out of t/he jurisdictiofl Ru/e 274-

Forin ï2z-Morigage action- Tenant i Pos-

session-Perso;t0/ service on infant /ieirs of

enortgagor-R1/es 258, 25 9 -CoAies Of wýrit
1of suinionS and of peadings for brief-Ruil'

395.

Upon an appeal from the taxation of tbe

plaintiff's costs of a mortgage action,

He/d, (i) tbatwberetbe plaintiffbefore serving-

the writ of sumrnions on defendants out of the

jurisdiction, obtains an order sbortening the

tîme for appearance, bie sbould. include in it an

order allowing the issue of the writ for service

out of the jurisdicti0n, and sbould flot bave

taxed to liirn tbe costs of a subsequent order

allowing the service.
Rule 274 and Forin 121 considered.

(2) In a înortgage action wbere possession is

claimed, the %vrit of suniriofis need not be served

personally on tbe infant heirs of the rnortgagor

if tbey are not personally ini possession.

Rules 258 and 259 considered.

(3) A writ of sumrmofls is a "1pleading or other

document" witbifl tbe meaning of Rule 395 and

more than four copies cannot be taxed.

(4) The provision of Rule 395 as to four copies

covers ail copies required during litigation, and

extends to the copy of pleadings in the brief.

Middetofl for the plain tiff.

Il' W Hacoujrt for tbe infant defendanits.
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