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ju re _s r(questcd by the appellant's attorney
to direct a non-suit, on tice grui thsat thora
tva' nue c1edc tLat respondent bad, entrusted
the porttbanteau te the cre of tte appellante,
âoid Cet tise groland that there w'ce evidence of
contrsl.ntory negligenceo n thc port cf the plarin-
tiff. It ecas thercupon cinteiide0 by the plin-fl
titi,, courisei, Chat if it wa in action cf contract,
tte doctrine of conitrilown'y negligence did net
apply ; 2d that if it tere an action of tort, any
private Act of i'arliament iimitirg thc liatility
cf tte cousrt could not, under rule 96 of the
County Court Ries nncd Ordere, te giron in
cvidence. Tt was adrnitted sud agreed te by the
d[efendant's attorney, thit this action vas te te
treated as an action cf contract entirely.

The jcidge declined te nonsuit tteP liif, and
receive i the deffendant's evidence, and upon the
xx iole casýe, subject te the objection cf the plain-
tiWs conn'.cl, that ttc question cf ceeihiutory
negligeco "liould net ha left te thc jury, tho
verdict cf the jury teas taken by ttc ju lge in
answe r te the fixa folloxeing written quesions,
tvith .arther explanations ty the judge:

1. W as there a delivery te ttc Great Western
Cotey îy's servant, or porter, at Clieltcnbham
station, by thc plaintiff ou his airrivai there ?

9. Wathere sncb ant assumption cf personal
control cf tise portiisanteiu, whou delivercd jute
the carriago at the plaintifls desire, ce te amouint
te an cuhiro(1 recuroption i y bill] cf lixtf)lity ?

3. If se, was there at Swindon o fre.t untder-
talting cf li'atillty ou ttc part cf the defressdostts?

3. M is there a want cf due diligence ou the
parxt of the defendacits' ceynsat Swindon,
viLn choir attention wtt callcd te the less cf tte
portinacitean ?

5. 1114 te pliiatiff, by bis negligence, ceni-
bt to te s lest cf thc nortimauteau ?

Ttc jury aasxrered tte firss three questions in
the oflirmative, ttc 4th lu thc niegosice; and te
the 5sh, replied-Yes. Thereupon toth ttc ap-
pellants and respondent clairned ttc verdict.
Ttc jurige directecd a verdict te te entered for
thc raspondent for £16 10s., thc aneount claimed,
and granited leave te te defendants te appeal.

lu turtlier explsn'atiou ot tihe four-th question,
ttc ja ige aise asked tte jury trcdly, tytether
there cas at Swindon any itegligence ets the part
of thc ippellants.

A fiarther question mas rat"ed at ttc trial,
tîpon stiio ttc opinion of ttc court wos re-
queste 1, should tey, upon tlie aove stiste cf
lacýs c ,nsiir that thc respoudent wae entiticd
Ce the verdict; but sbould tiao court bte of
opseltiýi thnt ttc appll'ants worc eatitled te ttc
verdict, Cie furiber question teili net tce oes-
saxyý

Ttc i 69t section of 5 & 6 iVill. 4, o. 107,
and ttc 169[t section cf 6 IVill. 4, c. 77, is ai
foliots

"Ilu n te it fartter enitoted, that cittout extra
charge it sitoli te lawful for every passen 1ger
trcveili'sg tipon or along ttc said t'tlway to tata
c it tin bis articles cf clotbiag net exceeding

4tYbs. lu wcigbt and four cutic feet in dfimen-
sions, nd tise said cesmpnpty shail in ne casa te
in acy xvay hiable or rospontible fer ttc safre
catLtmge or custody of uit for any hoss of or itxju-
t'y te any arÉic!ec, niattors, or ttings wtatsocvcr
co"îstie along or oen tise said railxvay wx'tt, or

accotsaosying, ttc person cf, or teloragit g te,
any pse1ssesr, or dclix ered f'or tte pr'oof
tcing carried, othr than and exccpt suuds pas-

scncr' ariclof clotlting, ttet exceedin g thc
weiplit and diner siens tt'eoaidý I'rsvidcd
always thtï; nething toreiu contaiacul shli in
tny taxe cxtend, or te decmed or coiista ced te
exteed, te charge, or natte hable ttc seul corn-
pany foriter or in any otiser case than wliere,
acrdî'daeC tise laws cf titis retire for the tinta
tcing, stae coach propricters and commnac car-
riers would te liable, ueor sisail anytiitig tercin
oontained cxtend, or lac deented or cota tru'.d to
extend, in auy degres to uloprive tise "aid coin-
pssny cf acsy protection et issivilege weticla cistar
Dowx or siC anv itc teresaftcr commna carriers
or stage coc propiactrs bave or nasyhare. tut
ttc said, cnmpany shahl frone tinta te tiioso tutd it
ssii timsac havo and tcecntitiedl te tte toeit cf
ex s'y sucs ptrotection and privilege."

Thc cormpany's tinre bills~ conitain ttc follewitg
regelaCiorca:

IL'a",tieag" First-ci ass p "engers ae q1l"t-
cd 1201tx. ; scend cIass passcngors, 100s ts
ans d sspassen"oers. t3d]ts. cf p a senti
luggage oyily, frce cf charge. Ail ece,,t wiii te
claorgcd for accor ling to distasace."

-Claidren payingu liaf face arc ai' xxx d btIf
tise aboya qattty cf Ingageý Ail t.ar- s wei
be ctairged for aecord1in)g te diît attcc. l'assen-
gers tae rcquestcd Ce sec tteceotrany's 15
placed tapot. accl article tf ttcir luage 5 , ottut'-
wrise it trili net bc pet loto thc train.

Ila order te pievant deley anîd iCcocoeiatco
on the ce dchncery of lugýage at ttc cnd of the
jour-ney, paseengtrs arc rcqucstcd te place on
cacis article Chscir trime and address. And tnotice
le tcrety given ttat ttc, ctuxpany ciii flot te
re'.ponsitle for ttc curc cf ttc sains unle,-s tac'&-
ed and paid for."

Tt was coutcoded on ttc part cf tise a ltt
tbat the Act of Pa.rlliment litnitcd Chois' 1iability
te articles of clotting, artd coulîl not te affx',ctcçd
ty tae regulations ; and if suct reput "tien wtt
vaiid and tinding tise cornpany seouli, by tte
concludting paragrapt, te rcleasad front ail lia-
tiiity tetatever.

For ttc respondent, wte gave tite rcgulaîtion
in evidence, it wtt contended ttat te woculd te
entitlcd ty it to carry personal luggage, antd the
company wouid te hiable for it, niotwithtaudling
the Act of Parliament recited atere. Tt wtt
fnrttcr conten led that ttc atapellanîs wre ren-
dercd hiable for pertonal luppage ty the Ri'way
and Canal Trcffic Act, 17 & 18 Vict. c. 8 1, s. 7

It is odmittod that ttc great cont, tis uîaduies,
and tise pocimanteau itscîf, cmeuntiîsg je value
te £4 10s., are articles of clothiog wti te s
ment'ag of ttc rccited Act, for the value of
,wtict tise conapanty is hiable if tieir liatility is
limnited te articles cf cletting cnly, subjeet te ttc
opinion of tise court upeni tte respondcnt's claini
te bave ttc spurs inclnded.

Thc qtuestions for ttc opinion of ttc court are,
L. Steuld ttc judgc have directed ttc respen-

dent to te non suitcd ?
2. Stould thc question o? ttc plaintiff's cen-

tributcry negligence bave teen ieft te ttc jury?
3. Slteuld ttc verdict xpuat tte llatdicg o? ttc

jury bave teen entered for tise appeilanta or rcc-
pondent?
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