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COLEMAN ET AL. V. MOORE ET Al.

Trust deed in favour of (ihurdF--roVi8à<
for appointment of new trustes-RjeCtlmt
*-Misjo4nder-Right of aurvivin trute

to recceer. R. S. 0., ch. 216.

Land was conveyed to the plaintiff Cole-
man and four others, as ' the trustees of the
congregation of the Independent Methodist
Episcopal Ohurch," with a provision, in cas
of death or ceasing to be a member of thc
said church, for the appointment of a suc-
cessor or successors. The congregation act-
ing under the directions of what was called

the 1'Book of Discipline," which provided
for an annual election of trustees, elected

annually trustees for the property in ques-

tion, and at one of these elections among
others elected the plaijitiffi. One of the

original trustees under the deed died, and

afi the others, except the plaintiff Coleman,
ceaaed to be members of the Church. Sub-
sequently, three of the defendants accepted
a lease of the property from Coleman. In'

ejectment, Reld, that the co-plaintiffs of
Coleman had been improperly joined ini the

action, for that having been elected trustees
under the "Book of Discipline" and not

under the provisions of the trust deed in

place of trustees dying or ceasing to b.
members of the church, they were illegallY
elected and neverbecame trustees, and their

narnes were therefore ordered to be struck
out of the record. Held, aloo, that Colemnan

was entitled to recover against the defend-
ants, Who entered under the lease fromn him,
as they could not deny his titge, sud there

Was sufficient evidence of a disélaimer on

thejr p)art, so as to dispense with a notice to
quit. Held, aise, that if the deed did not

Create the grantees, by virtue Of P. S-.0. ch.
216, a corporation, and they wer to be re-
garded merely as natural personla, the legal
,state was in Coleman and the other three

*SUrivling grantees under the deed, and

Coleman was entitled to recover an umdi-
'Vided fourth part of the land ; -but that if
the grantees were oreated a corporation,
thon the legal estate was in the corporation
Or ini the trusteeà in a qorporate capacity,
and Coleman was the only corporator, the.
other four having either <lied or ceased to

b. corporators by reason of their having

ceased to be mem'bers of the Church.,

Objection having been made on the argu-

ment for the first time,, that the action

should have been brought in the corporate

name, or at any rate under the desigilation

in the deed, the court allowed the record te

be amended in this respect and discharged

the rýule te set aside the plaintif" verdict.

Irviiwj, Q. 0., for plaintifse.
Bethune, Q. C., contra.

RoBnfET V. PIcKsPMNi.

Dower-Report of Commissioeris binuUuig.
R. . O. ch. 55.

The husband of demandant, bemng pos-

sessedi of the land ini question, a 100 ace

lot, conveyed it te S., 20 acres being at the

time cleared. After alienation, some 70

acres more were cleared by the purchaser

and bis assigna. Defendant having admit-

ted demandant's adaim, the sheriffappoilited

commissioners who awarded demandant 7

acres of the cleared, and 4 of the unclefflid,

land. The land ini questioni and1 in the*

neighbourhood had greay n0 5 'aiad ini

value, by reason, of cloari2ig, fencing,

and buildings erected upon it, but no por-

tion of the. buildings was awarded te de-

mdant. It ,appeared that the commis-

hionels had considered the clearingof land a

permanent improvement under sec. 35, subs.

3, ch. 55, R. S. O., but that they dia not

award any portion of the land cleared by

the purchaser te demandant. Held, that the

report of the commissioners was binding, as

itwas right on its face, and as it did not state

how they had arrived at their award, tii.

question of permanent improyemens oquld

not b. diacussed, and the. court refuiOd te

refer the matter back, or te DIak any in-

quiry of the commissioflbrs.

McMichael, Q. &. d0 . McMI , for

plaintiff.
Fleming, conltra.

RoiINA& V. CLRK-

Conviction for ,eiifl liqtsor wiUaot&t Uiceue--

Âppea te jtdgs toiho&t jury indtead of

sessiown B .0 c.75 -. 11 u

51, 71. 40 y1 .ch. 27, D.

Defendant was convicted for seUling li-


