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THE CHARITABLE SPI'RIT 0F THE L&W
more than twenty-one years after-wards, car n'est ascun borne que ad estre touts,and upon its being thea found that there tempts ai praiers." But this was re-was an old custom. of the Inanor by fused, and the Judges, Coke and Dodd-whicb he had a right to curtesy, his ridge, laid it down : "eLa ley presumepossession was referred to that titie, que il lie les articles . . et lou lawbich was consistent with the titie of ley presurne l'affirmative la ley negativethe other party (see per Wood, V. C., in serra prove corne si ne flaque accoupleThomas v. Thomas, 2 K. & J. 79.) This en loyali ruatrimonie soit plede c'est ne-last-namned case, decided in 1855, is itself gative doit estre prove." This case ofin point. Here it was held that if a Monke v. Butler is cited as a very stron-father has entered upon the estate of bis case in Powell v. illilburn, 3 Wils. 355infant ebjîdren, the presuimption is that (1772), which is itself very analogous,he eatered as their guardian and bailiff. as is also the case of Bex v. Hlawkins, 10So te, in Co. Litt. sec. 375-377, it is iEast, 211 (1808>. Ia WVilliams v. Eastsaid, "eIf a feoffmneut bee made by deed India C'o., 3 East, 192 (1802), the plain-poli upon condition, and for that the con. tiff declared the defendatîts liad causeddition is not performed, the feoffor eniter- the los of bis ship by putting on boardeth and gettetb the possession of the a dangerous comrmodtyui ou u
deed poli, if the feoffée brings an action fltc;adi a edt i w ith hduefor this entrie against the foffor,- to prove this negative avernit. Su,
wvhen the feoffor bath the deed in hand, again, ia Sisson v. -Dixon, 5 B. & C.
and i *s pleaded to the Court, it shall be 758 (1826), wbere a common carrier,
rather intended that be cometh to the charged with the lors of a parcel, con-deed by lawful Ineans, than by a wrong- tended that the plaintiff should have
fui mean." And the geiieral presunip- proved that the goods were duly enteredtion against crime, fraud, cuvin, and im- at the custoin bouse, it was beld that
znurality is equaily applicable to nets tbis was flot s0, for that the presump-dune abroad : (Best on Ev., 6th Ed., .to iasi la leprycmi~538.) eevnwer ulto llgl witb the law. And in Rodwell v. Redge,Moreuver~~~~~ Qvn w ee g lto le a. ~ C & P. 220 (1824>, w en it was
ity can be established ouly by pruving objected that tbe plaintiffs had ixota~ ~ ~ ~ ~ ~~r egtetanetie utin ost proved that teir theatre was duly
cases to wbich nu special statute is ap- licensed, Abbott, C. J,, said "Je shahl
plicable, be proved, altbougb the generai presurne the license from tbe fact that
rule of law devolves tbe burden of proof the performance went on. If it were
on tbe party holding the affirmative- An flot su, tbey wrould ail be rogues andold example of this appears inl Monke V. vagabonds."

B 7~ l ., R o . 8 3 ( 1 J a e sl. Il r e, T h e p re s uim p tio n a g a in s t ille g a lity a p -
in a suit for tithes in the Spiritual pears again in that class of cases which
Court, tbe defendant pleaded that illustrates the rule tbat ambiguons iin-
the plaintiff bad flot read tbe Thirty- struments or aets shah, if possible, be
Dine Articles according to the statute, construed s0 aa to bave a lawful mean-and he ourtputthedefedan toIng. Thus in Co. Litt. 42 a, it is said,
prove it thouglh a negative. The "iIf tenant inl taile make 4uch a lease
defeildant prayed a prohibition, "q ue (i.e. for life) Witbout saying fgr wbose
n'est possible a producer homes a life, tbis shall be taken, but for the life
jurer que il ne unque lie les articles of the lessor for two reasons, First, be-


