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TT,îe Appellant in his Dcclarattiox states, titit Il WXilliaxa Bradbury

and John Rloberts, (the Respandents), on the twenticth Deceinber, one
thousatid eiglit hunditred and thirty-four, made tlaeir certain writing
obligatory, conmionly calîed a Bon, and tîex'eby declared thie saine to.
be giood, on dc,î,and, to the order- of' the said Noriai Bethune, f'or tixe
sumn ot' f'our htundred an-d twenty-six pounds, current rnoncy of the
srid P'rovince, reccived in cash, to wit, l'or value received ini cash,
and thenl and there del-iver-ed the said Bon to the sîîid' Norman Be-
tlaune." A payment of' fi'ty pounds is tlien acknowledged to havebeen
inizde ta Nornman Bethuine. The Declaration px'occeds as t'ollows:
-And the said Norman Bethiune to whioni, or to wvhose order the pay-
ment of' the said. sun of' mioney ia the said Bon specified, wvas ta,
be made after the making of the said Bon, and bef'oîe tue payrnent of
the balance due tupon the said sua of' inoney iii the said, Bon specified,
or any part thiereof', to %vit .oni the firstday of' Aprilla.stpast, at Mon-
treal al'oresaid, endorsed the said Bone, ami thercon, and then and there
ordeu'ed and appointedl the said balance ai' the said sum of' roney, in the
said Bon specificd ta be l)aid to the order of the said Plaintiff, and then
and thiere dclivercd the sadl B1-on, sa enuflorsced, ta the said Plaintilf.
Tîxiat at'terw'arels, ta wvit, on the firýt day aof April last past, the Plain,.
tifi in i p,.x'sonal interview which lie thui hiad. with the said William
Bradbur'y, prescutecl ta him. the said WVilliami Bradlburyv, the said Bon
for payrnent. of tlict residuc or bahance6 due thereon ; wlhereupon hie
the said William Bradbury.. requcsted the said PlainitifF -ta wait for
jîaynent ai' the said balance aof the said Bon, until the third. day aof
the said month aor Apx'il, to whjchi. witli the express conceurrence and
acquiescence, andl ai. the spocial rcquest af' tlie said 2Norinan Betîxune,
he, the said PlaintiWi consextoci. That accordinglv, an tlîesaid tiaird.
dlay aof April, t'le said Plinti' repaired ta the offliee of the said Wil-
liamn Bradbury, in the said City (%vhere lie lad made the said demandai'
p)ayn-ientaforesaid,) two sevcî'al limes, for thle puirpase( ofi' gain denand-
in-, payment -ai' the saitl balance of the said Bon; but tele said WVil-
liaim Bradbury was notthere, nior, on etiquiring at the saici office, could.
the said plaintiff ascertain whiere tlue said William Di-x'hdblury waS.
That afterwards, to w~it, on the lifth day aif the said nonth ai' April,
at tlue said City, the said Bon 'vas, by the ministry aof Gibb and his
colleague, Public Notau'ies:, duly px'epenteil ta the çaidi William Brad-
bury, personally, at the office aof lim, the said «William Brailburv, and
whereat tixe said firm aof Williain Br'adbury andi Coinpaliyl hd aie
on their business, for payment ai' the said balance, and paynexut ai' the
said balance 'vas then and tiex'e dluy denauded and x'efuscd :where-
upon~ fle sa'xd Bon w-as duly pu'otested f'or non-payment.

IlAnd for that, whereas, on the.ninth day ai' May, instant, at the
City ufresaid, (the said Jolhx .Roberts, having alter' the tinie ai' the
said protest and.be"ore the said rintl' da,, ai' May, instant, arrived
and corne into the said Provincec, for the first time), the said Bon wvas
duly presented ta the said. Johnii Uoberts, for paymrit; ai' the said ba-
lance due tliereon, and payment of t'le said balance' w's then andthere
duly dernandcd. and rei'used ; wvhereupon the said Bon wvas duly pu'o-
tested.

The ].lspondents, Bradbury and Raberts, fyled four pleas ta, tîxe
.first count of' Plaintiff' Declaration. ]3y the furst aof these plens, they
alleged, that the. Apellant (Plaintiff in the Cour't belaw) coul(I flot
inaintain his action on tlue fi'st caunt ai' his Declaration, because it


