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business at Kingston, a quantity of coal oil at a
certain price. The plaintiff ai Kingston an-
ccpîed the offer of the defenda uts by tclcgraph
to iliei at Tloronto. andi they thereupon shipped
the oit to 1dmi nt Kingston. Upon its arriva 1

however, tlhe plaitiif found, as he allegcd. thant
the quaîtiiy of oil stated to bave been contained
in the brirrels ran short, owing, aQ was supposed,
to lekgwhich if was swnrn mus.t have taken
plaice beflre i retichicd1 Kingston. The plairitiff
tttVf mued defenidaiia iii tile Division Court at
Kirigstit for thie ýliolt ge.

It wis oj etl 4t thie trial Iliat the action
coutl Dot te broughît at Kingston, on the grround
that the cause of' action did not arise there with-
in the toeziniug of the statute, aud that it couhd
thereforo îuh properhy be brought wherc tire
defendits r-e>ided, under the furtber provision
utf file stlifio'.*

Tire 1heartiecd jul-ge overruheti the> objection.
andi g8ve jttdgîuietit f-r the plainÉif for the full
8tuoillt ('t tile cl:i i.

The ltfendiiinia tlwtî npplhed for a prohibition.
Jf. e'c. Q C.. slîe i ue

Thle followirig ie were cit-il : Eatt v. Van-
Evcryi, 2'1 U. C. Q h1,. 96 ; Krnp v. Owen, 14
UJ. C. C. P. 4:32. 10 U C. L. J. 269; Aris

v.Orclar<l, 6 IL & Ný 1.39.

MoBUaoN, J.-li the case (if the Judge of the
Coutity Court of liratît. ini Wlatt v. VanEeery,
the Cliirf Justice of Lpper Canada, lu giving
judgnicnrt, held thît. thie cause of action wiihin
th 7 1,-t section of the Division Court Act. is ni
tlie contract orily, but the> contract and breacli
fot- wlicli the plaintiff clîina damages. The>
sale (if the ni) in the presetit case took place
w *here tie defenduints ri-ý,ide, ai Toronto, to he
dcii eted lj> the> p1 iiiff at Kingston, ani ihe

îrais that te tuI itiîaîitity of oit was no
_ii ote to th ic i dt fi' :t Kingston, tice birrels

>1i1.,srr of ii'ts>ui. 011 tire aîifliority of
lthe ca ý itvq.il 1119 at. ta necion iro5e liartly
ai Tclit(i Fi tî jtvty rit K iilga'-ton, nuit the>
pliirît iff i;rnt thlerefot e -s11e the ie~d ntsl
het htiv:si,îji Cent-t ,f thi. d*vision ini which tliey
-tside, viz. a t Ti ot.

The rtle içili go f,'r te prohibition, but un-
der the ccîriti sdetiled in the affidavits
there wili rie iau coz4s.

Prohibition graned.

THE QUEUX V. PATRICK BOYLE.

31 Vie. CPJ). ll-erttiIei--29, 30 V. c. 51, sec. 357
-31 V. fOnt.) c. 30, sec. .ts-tVhea utld£î-ita qtifed a's
J. P.-Iltbeas Corpus-Jtetttt te.

iIcld, 1. Ttîat under the Muiiipal Acta an alderman is nlot
ex affitio tegatty authorized to) act as a J. P. uill he lias
taken the osili of qualification required for sncb.

2. Tisai a warrant of coruitiiient trader 31 Vie, c. 16,

Csrg2îed by one qualifled J. p. and by an aldermanil who
lias îlot taken the necessary natîs, fa itivtilid to nplîold

tise deteiititi nf a prisonier contiiied uiider it, tisougis it
Iniglit be a justification to a person acting cadet it, on
an actionî agaiiist limn.

8. That the iniere tact of tise warrant ha%,Ing, been couniter-
signed icîtuler the statute by thie cterk of flic Privy
Cocniiel does ni wiiiidraw thse case froîn thle jcrisdictin
of a J udge on a lieteas cor'pus.

4. Thai f lie prisoner inay coutradici thse returîs ti thse wrii
nf habeast corpies by showing thaï; one ni the 1,ersons W110
sigued the wsarranti was coi a legally qciîlified J. P.

[Chsambers, July 27, 186S.]
Tic prisonci', Patrick Boyle, was couniited to

the GaoI of the City of'Toronto on the> 4th May
last, under the> provisions of 31 Vie , cap. 16, on1

a charge of being a member of a treasonable
society, called the Fenian Brotherbood.

An nrder was obtained onubehalf oftbe prisoner
froru MNr. Justice Adamn Wilson, upon whieil a
writ of halea8 corpus was issued, by vil tue of
'which the Gaoler. ou the 202nd July, brougbt up
the prisoner, and returned to the w.it that the
priSoner was detained by virtue of a warrant of
cc>mmitinent of George DYArcy Boulton and Geo.
MieMlicken, Esqrs., two of Iler Majeisty's Justices
of the Pence in antd for the County of the City
of Toronto, and which warrant was to the writ
aunexed.

The warrant, as stated on its face, was issýued
under the authority cJ flhc Act 31 Vie. chap. 16,
and was in the following words

"iTo ail or auy of tlbe Constables, &c.
"WVhereas Patrick Boyle wns ibis day ciargeoI

before us, two of Uer iMaijcsty's Justices of the
Pence in and for the (ounty of the City of
Toronto, on the oath of Charles Follis, for that
he, the said Patrick Boyle, is a member of and
bath joined a certain unlawful, illegal and f rea-
sonable association, in the said City of Toronto,
called the Hibernian Benevolent Society, which
Society is coinected with sud is part of an asso-
ciation in the said City of Toronto by the namne
of tbe Fenian Brotherhood ; the said association
being unlawfully composed of and cco-nnected with
certain otber lawless persons, citizens of tbe
U.nitcd States of America, bcing a foreign State,
at peace wich Her Ml1ijesty. for the purpose of
tnaking hostile incursions into Canada, anid with
the intent of levyingr warangainsthber said MAjesty,
tbe Queen, therein, and that he, the said Patrick
Bonyle, liath joined iniiself to divers personis who
bave enitcred Canad-a with design and intent to
commit fclony within the saîne, and hath been
guilty of treasonable practices in thte city of
Toronto, in sail Province. conrrary to the laws
of thie s:iid Province miîl 1)oiinioip, anid aghinst
tire peace of our sai, Lady the Qucen, lier Crown
and dignity:

-Tiiese arc, thercfore, to comîur'nd you, flic
said c,)nstàbles. &c.. t'> take flie s:iîd1 Patrick
Boyle, aun birn s:ifely couvey to fie coinion
ganl of thre co)unty of the city of Toronto, and
there deliver liiîî to theo keeper thereof, together
witb titis precept.

" Andt we hereby comimand you, tbe said
Keeper of, the Bail common gani, to receive the
said Pastrick Boyle in your custody, in the> said
couimnon gani, sud there safely keep hlm until he
shalh thence be delivercd by due course of law ;
be being comnaittcd by us, as aforesaid, under
sud by virfue of a certain Act of the Legisiature
of the Dominion of Caniada, known as '1 An Act
tO aUthoriz the apprehension of sncb persons as
shahl be suspected of committing acts Of hoatilitY
or conspiracy agatuat bier Najesty's person or
0overninent."

"iGiven under our bands and seais, this fourth
day of May, A. D., 1868, at the oity of Toronto,
aforesaid.

64(Signed),
..G.. D'ARcy BOULTON [L. 8.1
diG(. MCMîNlCENE. J. P." IL. s.]

The prisoner denied, on aifilavit. that lha was
or ever had bcen a rnember of the Stdid Feeuibtu
Society, or connecred therewitb, or with auy
secret Society whtitever.

The warrant and rcturn being read anid f1ei,
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