
494ff 711? MR CI4NTS AL4 rGAZiNE.

public, if they are publislied anid ciiculated by thxe authiority of
the directors, or a gelieral mieetingc. But suchi reports aiid accouias
niade anid issued to the sharcholders are iiot the represenitations of
the coinipaniy to a person whio obtainis kî-iowledgre of tlieir conitents
onily fromi private sources (i). >flie various jud-ixexîts witl re-
spect t') tlîis part of the law~ are very couflictiing, both oni account
of the view forinierly taken iy thxe courts as to the différence
betweeni cunipaiiies aud, otlier personis as to tîxeir liability for tlue
frauds of their agenits, anid fromi its liaving- becix cousidered that
reports mnade to, s1xar2lolders could îlot be coiisidcred reports miade
by thieux. The real question, hiowever, seeiiis to be whvletlher
the personi deceived lias obtainied kiiowledgc thiroughi perbons lie
lias a riglit to consider authorized by the conxipaniy to afford such
iniforimationi (2).

Ihi the case of the Nationial Ex%.cliainge Banik of Glasgow :-. Drew
(3.Lord Cranw-%ortli said: <'Xlîat is the conisrqueiice of the

coniipanyv receiviuig a report aîîd publislingi it to thle world ? I
confess that iii nîyv opiniionl, froiii the niature of t1iings, and frorn
the exigenicies of society, that it muiist bc takeni, as bettween the
coînpany and tixird persons, to be a representation of fihe coxnpany.
Tfle conxpanyv, as au abstract tliig, cani Tepresenit or do iiothiing, it
caxi onily azct by its miana.-gers; whiere, thierefore, the directors, in
tne disciarge of thetir duty, fraudillenltly, for the purpose of
înislcadiin othiers as to, the state of the conicerns of tuie coînpany,

(i) The flbik ini itscorporatc cipacity cau noever bo lei tozauswcer for ant
spocics orf fritîud or deceptin of ibis mature, Ipr.ctiscd l'y . iiy r, ils dlirectc
or c-tlicr oîT.arcre, iiu<lividuiallv, tlîoiigl nt ilie l>zkigh ni a iii bailirg
licure. Nço -iigle dirccicar, îîiiorzily otiier official, lias ià Nitli the scol-e

iîuad(c couiccriîails k tuuditiunl or affiairs. Tle 1>aîik dutcS mo~t hi lieni Qu
as couîî.ci tua 1ivc iifurîîialtiii of ibis character, anid atty pcrstil >mho
rciics u NsîaîcîîîvîIl.s t1ilis rcccivcd pis% bis coc'nÇadoîicc iii the iindividuial from

%wlînux th ltîcil prcccd ; and thzoitb i e niiay have a gmxl cause ci
acrtion a iiist liima. it is agaiit it as n a pri-:Vatc iadvdx i n n as au
OfrICCr Of tle h1alk, alld catili 1 to 110 tî hoCZ11 1algaiîtst thc i>aîik itcif. The
corporatiuon cati oîîlv lac lîeldl liaido if it ahilc corpoTiaierc.rs as mîabi
fa1-elv aniuitiî tlàc .riiiîîal1 iiitclit. Sur-b %%ixdd lxe a à'tdî.. .ipc .
agrieitl nieiîig cf the dircîors aiffl iiitciitiiiîîa1Iy laxit ft-rthi to thec public,

B3anks anld ]laîîkiîîg . .;7.
02) S;lclfnard ou1 Joaint Stock Colîîpzuîios, vol1. III, par. 15, P. 56.
3) Y;ic4. 10à.
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