
740 CANADA LAW JOURNAL

There in, also, the objection in the Newfoundland ceue that
the rules are made by the Legiuiature of a colony, a inerely mub-
ordinate body, flot recoguized by the Governxnent of the United
States. *It is a very forcible contention that ail inattems not
reguIated liv the treaty itself must subsequently be agreed to
by both )iltracting powers in order to have binding force on
the subjecta of both countries, and that in the absence of sucli
agreeinent, new regulations cari only affect the subjects of the
power which adopts. tÙern.

On th. other hand, it is very cogcntly argued that the "in-
habitants of the United States" are to exercise the liberty
granted to thern "in corinon with Luis Britannic Majesty's sub-
jects," and that these words are wide enough to inean that the
regulations biî..,lg on British subjeets froni tirne to time shall be
equally binding upon Axuerican subjects exercising the granted
liberty in British -waters. In oCher words, it is contended that,
while exercising the liberty granted, the Anierican cornes into
hotchpot wi ,th the I3ritisher, and for the purpose of fishing
in the prescribed water can act only as if lie were for the timne
being a Britishi subjeet. Why, it is asked, should foreigners,
exercising a mere servitude, have greater freedorn of action in
the territorial waters of a country than the very subjects of the
Sovareign power. It is said by those who thus reaaov that the
liberty granted to the inhabitants of the United States is merely
this-.-that lie rnay do as Britishi subjects do. Upon the whole
the dlaim of the colony to the riglit to prohibit the use of nets,
etc., ia more strongly based and soiands better than the a.sser--
tion that inhabiiants of the United States xnay not einploy
foreign fishermen to do their work for thern ini the treaty waters.

.Newfoundland lias now a law-the Bait Act-under which
it in made illegal to aid in the export of herrîngs and other bait
fioli, except under license, and it in said that the Government of
the colony lias decided te prosecute under this law those New-
foundianders who ship on board Amnerican vessels and help take
flali for thern. But the Act in question expresaly says that it
shall fot affect the treaty riglits of any foreign countey, and as
taking herrings in treaty'waters is not illegal for the Arnoricani


