
fil %%il nv m irv.tif. we I. iî.î t» thvýv e.~.t . t:t r landut potlînjtnt -,at on thte 'iti .J îniry, 16.the Cmirt mect,
t tî i ý dai 1(t)> f iii thte je var fe iit 1..rîi tw.t> t..iil "îtIl 'nî'i iipont th> :>'t. tîtrikitig otut al iiiiiiber of the

f îi_4Rt . an nt;îgtt guin ani odotrmAu sittirtg onr cie Ii â.antinry,
s~tn,îî s~.îî~î attî deil>treil :uîpumntedl the :; rd Jttly, I,$62, for te triai oti gtt cha.rges lai-l.

il thet o Ille ezle mntil tbh :tir Tiy ieattre eLeco lth sides
svselubcd. On the MIL Jttly, Ilige Court gave juilgineit-

coltIL F 11N I)*.NII.tt Judges being, te lionorable Areimibaid McLeauu, Cigief
'rii.soN-ni.-G, C. Wy*.Jîk of U'pjer Cantdi., the Hlonorabhle Ili'bii Mich'iael Mat-

OEsTIEltE,--Your opinion in the foliowinig casa ivili olUa t.iie%î Scott Il ztskipiglinet Cltauty'ior of Ultper Canda, ando.the logtorablo WVilliamt ienry Draper, CiiB., Cttief Jiustico
A, a dily admnittedI attorney, doiivers lus bill of comi; to 13, or the. Court of Coliimuni 1>cafl, he charges struck out lire

lîy deposi:ing iL iu the post; oflice, directedl to B, according t'> n>,t givel in tiîis report.
th<> ternis of Cunisolidate'i Stattites LI. C., chap. 35 t;ec. 27. Vî1od.Q. C., for tte prosectition.
Aftervrards finding thlit Il had loft tho country (nb)scotided> Jo/ita 1111son , Q. C., for the Judge.
A miade an taffidavit stting the filet of tia bill beiiig su served (No cottiei appeared fur te Crîîwn.)
anîd that B halld absconded, &c. A1 theu ajîplied Lu the coê.nty 5 , Id /a rC. -,f 1 thasa îdco 2dJiy S9
jittge fotr icave tu commnce an nction tinder section 3-1 of becnua astignce of te regil andFrsîa estateo f J. Wiitc
the aboya inentionedl net, whiclî the judge refusedl tu granit, 'and James "Mitchell, by the ternis of iviîichlieh is entitied ta

~ i ~t~etl~Pî~etîon bod8 uaspenn recteOp en n replies tliat lie vraq chusen atstgneô
viz.. Any Judge of a superitter court of law or elitiity, or 1 f the Tcn1 but net of te Icr.soliii esit fdi ate 1

c.onîyjude, n poofte is atsfatio tlat îcr isproa-tion Il for a specified puirpose, at te rate of '2 per cent. ttnly,
bie cause for believing that tha party eliargeable is about Io but tliat ho bas a p.ersonaI and Ipeeuniàiry interest in cite e.stato
leatm Upper Canada maiý auttiorize stîcli attorney or solicitor iii coninion %witli otîter creditors, and le lias littely resigned
tu commience ant action for tlie recovery of Ibis tees, charges, tho truIst. 110 aisFO replies titat the charge, if iL woe truc,
or di8hursenients ngaitist te party cliargeibie thereirit>, shows ncithier iuability nor inisbeli-aviour in> office.
althougli one inontli lias flot expiredl àice divery ofile bil as Per Ciir.-Upon the 5th charge %ve findt let. 'l'hat, befora the
aoresn 1." 'rie jdgehed tat It wods abot o iave &.,"lu ueassignnient tîtercin inentioned, the Jud-e lîad pureiascd aThe udg fied Ont te wrds l aout o lnve, in he ouse antd portion of te launds assiigned,nNvlith were eneculii-ahaivçe clause, in this case precluded limi fron gi'iîg te order, t)ered, an d liibiq tu te creditors of Whîitc an.d Mitchell, and
wlîic in latact gave Il a chance to retîtuve lus gouds. that; the assigniient wlsi taken for tae purpose, anti witiî the

Yours trîtiy, gtorge that Judge ltgesinighît protect itiniseif front lionvy
EowI&AR STOK~EtOUSt, SOUitior. luss. 2nd. Titat te per cernînga Lu be reciied by [Ling wvas

Lwo and not ten per cent., aud, according te Lte evidence,
IWe tliink, though te point is doubltîi, tigat te judge nlight tiot (Io nmure tItan pay te expenses attending te axe-

içotid liave beeri justificed in granting te order asîked. cuition of tle trusts. 3rd. On titis cîturge %va adjudicate and
'Fl'e prohlibition in sectiotn 27 of te aet reseectiug attornies decidetOinat the said Judge is elot guidty cf any iiabebaviour

niust bo read in connectiont wi^ht the 28tii section. l'The objeet in Offic~e, and that te charge isfalse.
is te secure te te party Lu be cltarge<i a ttonth to enabia flint 6/ t/~ge-ihtie holding- cf tut> qaid office of assigne
to have the bill taxcd atnd paid viîthout fuirtiier charge ; and lias caused tha Judge Lu exlibit partiality ilt suits wlîere'said
had Ille atttorney in tie case bttt îtndertaketi and nmade it part pgnttes ltad intere8s antig>nisLîc t) te iiiterest8 of the,
of tîte order to giltow tue defendant tce t3aue advant:i.-es as, lie assignorsinanca 1,1108. B1. Hart v. Benson.
ivould liave under ordipary clrcumstances, wo cannot sec Jeli'i/.-'iat; th charge is untrua.
whiat reasontahle objection couid lie te tae granting te Ortler. 11Jir Cuier.-Upton te Gtit charge, we fin>! Ligit te adjudication
Sîtchi a cas.- îvould certainly setî waitin t' spirit of tite net. Ititercon must depend upon the adjudicationi cf utîter ciiarge.q
But iL strikes us that the attorney inighlt hiave iprevented 1 i connectedl iith te casa of Iart v. Ikason, (Seo 22ild et ai.)
taking lus goods by scing out an attâchoient, %iticii is a pro- 9//s Olarge.-lThut prenious te and during 1859, the Judge
ceeditî, iii rcui, and wint the inonth baid ciapsed, fuhiew:ig ind a pecutîinry intercst iii the business cùf Thottmas Farreill
iL up by sunit. andi Jamîes Mitcell, botui of St. Thomnas ; that ho endurscdl

Ibhis proceeding wouhd not bc held, we think, a violation cf tteir negociauhe paper in consiticration cf rceciving a portion
the enactmient in section 27, that -* noyiffat law or in equitv,> of ibeir profits our a lier cenage for eîtdorbing.
shah) be brouglit, c-EsL.J1?'l-T thLie charge is untrue; sude if it wvere truc,

________ __t!at neititer inability noir misbeliavieur is sliovn. I neyer
iîad any transactions with Thoinas Ftarrell and James Mitchell.U . C . R E 9 0 R T S Probably te chtarge is intendcd te refer to a transaction 1 had

COUR 0!?IMPE CIIM NT. vitb Sylvester Farrell & Co., vhiclh wzs negociated b>' nia
COUR OFIMPE CHM NT.witit Mr. Mitchell, îvbom 1 understood te hoe in to business.

1 i %as titis : Mr. Wilson of London, Mr. Barwick cf St. Cati.-
ReparEu.tUyTî.ôîîîsltanetxsl i3..L.,trtrI~. anes, and 1, oîvn a farai in Southwveid, -%ltîcbà lias been in my

au:n DÂvut> Icils iiuttv.sr. ESQ1uîtt, JUDO>: OF TIIE COUaur charge for soute years In tlic lU cf hust Sear 1 %vas desirous
CoUa-r OtF TUFE COUNTY OF ELCIv, ANI) JUD)OF or vE Stxso- cf 1etting te fîrrasfor the seasgon. Mr. Mitchell Lohd me
GATE COUT IN ANI) POP sAIL> Cousty. Nlessrs. Farrell & Co. wcrc intcudittg Le biiy cattIk Lu expert

Tae charges set forth in titis cas,- wcre mnade te te Gover- if titey coutil geL nioncy front the bank by %înay cf loan iwhiere-
mor Gencrai, on tae conîpiaint, of oue Murdocit McKenzie, %vitit te buy, gad a pasture te kecp tue cattie anti 81ep until
Ageýnt of te Anicrican Express Ctotpany, at St. homas, rettdy to seuil awray. liO stated ""ey did nuL like Io give a
ag:sînst te Judge of th:e Conty Court ttf Blgiti, for misbelia- f.xcd rent for te pastura. 1 offorcd bina te pasture for tite
iour iu his satd office of Judge. 'l'ite Gînvernor Ger.era! -cason fur one4iîird cf* tue profit to a bcrcaiised front te sale
transtiitr I ' onm!aint-flhen extetdit-g Lu fity-qim charges, e' the stock, and te endorsa the papier at t banik. Titis Nats

-vitt te paperts and affidavits in repiy,ct te Court of Int- titu basis cf te ageement. It hll notiig wlîatcver te do
2
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