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day of Apiil aforesmd, and atter the return day of the said writ,
di=charged from custody by the order of Mz, Justice Bui s, o copy
ot which urder e ninexes to Ins retain,

Fhe venue i this action is in the County of Yurk.

Special bail was eutered on the Ist July, 1858, the bail being .

Deter Jumes O'Ned, and Johu O Bunvhive.

Ju fgment was entered on the L ap.il, 1839, for £253 12 |

Sd biesudey costs,

On the 15th Ajril, 1839, a Ca. S, was issued and placeldin the |
Sheatt’s hawdy, to which the Sherith has rewntued that the detemd-
ant wasin his custody, on the 20t Apil, the return day of the
said wiic having been surrendered by ote of the b (B J. O NGy |
on 18th April;aed that the said detendant way v the 266 Aprdd, |

dizcharged by arder of Mi. Justice Buons,

1t ia s10wa by atlibivits that O'Gorman was on 16th Aprll, resid-
ingin the ity ol Bullaly, io the State o New York, that on thatday
O’ Neil, une ot the baal, without producing any sutrant, or anthor-
ity, violently taok him, ngainst lns will, trom the city of Battalo,
acroys the viver to Furt Edie, m Upper Canada; amd trom thence
through several counties ot Upper Canada, to the gaol of the
counties ot York and Peel.

A wiit ot [lubeas Corpus was obtained to rclease him from
custody, anl he was discharged by Mr Jusuce Busns, on 2uth
April,
tioned in the Cua. Sa., the Sherd! made his retwn to wit.

On the 27th Apeid, 1859, the baud were sued oa the recognizanee.

Na votice of the tetder had been served on the plunttt’s atror-
ney b-fore the defendint was discharged, (dechb. flruc. 818, 81Y,
820, 12 E. 254, 3 B. & 1. 13))

It the debtor was sufficicatly rendered, notwithstandiug the
illegal manner of his arrest, he was rendered in time; and then
the only question can bo what i3 the consequence of his being dis-
charged by o d:r of a julge. Whatever tovk place that cnn be
relied on ns n 1emder, touk pince in time to enable the bail to be
discharged ex debito, justioe, and if what was done amounts in law
to a discharge of bail, the bail could and can plead it iu bar ot the
action agamst themselves.

If an exoneretur be necessary in order to their perfect discharge,
I will allow them to mnove fur that in term; and the Court can
take care that the bail shall not be prejudiced by the delay.

Summons discharged.

CIIANCERY.
(Beported by Tuosas Hobuivs. keq. LL.B.. Barristerat-Law.)
(IN BANC)

Pyerer v. McDoxaro,
Assignment for lensfit of croitors—Limutatim of Tore—Assent,

. . . '
A ereditor entitded to an assiznment, who dimz not exeente 3t bt who dovs sommo

act whi.ch asuvunts o anpuiescency, §s entitled to the benetit of the deed.,
(38th Apnil, 1859 )

This was a bill filed by the plaintiff as aseignee for one John
Henderson, who was o crditor of one Jercmiah Riordaus, tor
whom the detendant was assignee. The il set out the facts,
and that the plaintitf went to the defendants ofiice to exceute the
eesignment, but his att. ntion being called off tosmnething else, he
left under the impression that he had exceuted it.  The answer
stated that the plaiutii &d call at the defendant’s office, that the
dred was produced, but that plaintift never sigmfied his assent to
itz anid that before the fiest dividend, defendant wrote to the plaia-
tiT informing him of the fact aud sdvising him 10 apply to this

court for ichief; but that he did not apply uotil some time after :
!

the divideud was decinred.
Steong for the plaintiff.
A Cro ks fur the defendant,
The juigment of the court was delivered by

Tug Cowxecreror.—This is a bill by the assignee of a creditor |

to be allowed to come in and execure the deed of assigient in

b\‘]l‘l”‘l'r the party for whom he is acsignee, althongh the time i
limited by the deed had chip-ed—he haviug nssented to the deed |

within the linited e T hiaveco sul ed the authuritics be wring
upon the poiut. In Collins v. Recee, 1 Coll. 673, Lord Justice
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On Z7th Apa:l, the second day after the veturn day mean- |

[Jury,

Kkn ght Brace scems to hold paitics stiictly to the hm.tation in
the assyzuwenty butin Reao th vo Larker, 2 Ko & F 163, Vico

Chane lior Would takes the uppodite side, and reters to Spoties-
| woude v. Stuckdule, Coop 102, aud Dunch v. K.nt, 1 Ve
26U, In the torwer case, Lond Eldon Lield, that it oreditors who
y hve not sygned a dead, act wader it they treat it as vald, and
equity wiil also act under it and ueatit ny valid; aud 1w Duach
v Rent, the ill was filed by cieditns who came in adter the e
luted, and it was beld they should have the beaefit. The eaact
puint hovever dues tiot secin o asise thee, but I think ay in
Npottesnsode vo Swockdule, the creditor may be beund by pardl,
thuugh the deed be not excouted,—that s assent is expressud by
hisacting underit. In feld v. L1, Donvughmore, 1 Dra, & W, 227,
sir Edwand Sugden hie d, that it is net absolutely necessany that
L evary creditor should aciully subsaiibe thie ueal, it e asseuts to
| it. And w Buron v. Mount 21 Beav. 612, the sanerule was acted

upon, -- and there it was Lid dows that a ereditor who dees nut exe-
| cute but does some act which amourts to acquieacence, is entitled to
| the benelit of the decd. It appears to me wien, on the authonity
jul these cases, that it there 1s & clear assent to the deed. the
| ereditors may be bound by it although they may not have sigoned
11t within the time specified.  But iu the presert case the evidence
is not very clear, and it there could be further hyght throwu upon
1it, I would et the eause stand over and go on to n heamning.  The
plaintiff states that he went to the office of the assiguee to execute
the deed, awd npplicd tor it—that it was produced to him, that he
1esolved to execute it, but that his attention was ealled off to some-
tiung clse, and that e left the office under the unpressien that he
had exccuted it On the other ha ad the detendaut states that ho
recoliects no such npplication fur the special purpose of exeenting
! the deed. It is clear that it a man in the first wstance nssents,
| but does not execute, he differs from one who by an atterth ught
I comes in, and claims & benefit.  Ou the whole, it is more equita.
i ble that we should decree him entitled to come in and exccute
the deed.

WaLRER V. Provixcial Inscrasce CoMpasy.

Qmtract for [nsurance—Principal and Agent.

A party made a proposa) for jusurance but did not pay the ameunt of the preminm
v the ground 1ht the Agent of the ¢ mpany Agreed o Take WS note fur the
sawunt  The loss occurred a fow days alierwards, atd the bill was fited 2o vu.
tores the couirset.

At that thrie was no coutract, and that the agent was not authorized to bind

the company, as alleged.
(23th April, 1853.)

This was a bill filed to compel the defendants to i:sue a policy.
The tacts of the case appear i the jadgment of the Court.

Lauf tor the piainti.

Burcett aud Buras tor the defendant,

The following cases were cited during the argument: Prince of
Wales Insurance Compony v. Hurcing, 4 Jur. N. 8, 831; Curpen-
ter v. Mutual Sufety Insurance Company, 4 Sand Ch., 408, Rudte
| ¥ Chenanyo Mutual Insurance Compuny, 2 Com. N. Y., 33; Good-
jellv. New England Matual Fere Insurance Co-npany. o Foster, N.
H., 169; Patieson v. Miis, 2 Bugh, N. R, 5145 Weag v. Harvey,
3 DeG. M. & G. 2657 Mortequz v. Joondon Assurance Compuny, 1
Atk 5850 Mead v, Davelson, 3 A & E. 303; Ludd v. Read, 4 B.
& AW 2805 Rasse'l v, Bangley, 1bud. 4105 Bardlett v. Pentlund, 10
FBC& €, 00 nud Lrnoutd on Marine Inswiance, 1329,

Tug Craxcrrror.—This isa case for loss on n ship. It ap-
pears that on the 7th November. appheation was mude to the
company foran insurance on the plaintift’s vessel s and on the 15th
November, the agent of the company informed the plantiff that
; his application was approved and tho rizk accepted.  The loss had
Foccurred on the 6th Nosvember, but infosmation of it did nut reach
i the parties until the 14th or 15th November,  The plaintff had
j not paid the premium, but proves that it was the custom to pay
the preminm by a promizsory note, and wcets the difficulty by
i saying that the agent had agieed to =0 charge the nmount to Lim.
Tue snswer of the detendants demes thng, aud repiies that the
agent bad no authority to gave credit, and that the apent applied
tu the plaintitl thiee ui four tuncs for the amennt ot the preunum
but that it was notpaid. 'The plaint.ff, in short, says *¢I insured ;



