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Crown, and respecting which it is not shewn how ho stands
in regard to his contruet, whether he has fulfilled all or any
of its conditions? I think uot; ho is not ewner of the land
or tenant.

By 13 & 14 Vie. ch. 67, scc. 1, the land of the<e persons,
held as it is, would be lisble to be rated, but that proves
nothin§ to the point of this question, beeause the accupants

u

of all lands have ‘o pay taves; but certainly beinge anocen-
pantof lund, . . freeholder or teaant, would not qualify a
caudidate.

‘T'he porsons rated i this roll are not tenants—
they have no lumﬁonl, and pay no rent ; they are not free-
holders, not owners, in which sense, us the clause itself
explains, the tenn frecholder is used.

So, I thiuk that the relator’s case would fiuil upon the merits,
if he had applied properly and in time. There were not, 1
think, two persons of more in the township qualified to be
elected, and so no qualification was requiced for those who
were elected ; and consequently T think the judgment must
be for the defendants, \Vil?l the costs of the procecding. (14
& 15 Vie., ch. 109, sec. 17.)

RreGINA EX. REL. ALLEMAING V. ZOFGER.
(Reporsed by . Robinson. Ew., Earristereat-Iar.)
Klection of totenship councillors— Pluce of haliling electon—12 Vie,, chap. 81,
sections 5. 9.

A municipal council by by<law, under12Vic . chap, 81, see. 5. appointeda place
for holding the clection of twnship councillors,  *The towustip connal hav-
ug by resslution appointed unather place, an clection held there wus sct aside,
as the cliange could be wade only by by<law,

{CravBERY.]

In this case the relator’s objection to the election of the
defendant was that the election was not held at a place
legally appointed.

The defendant was elected township councillor for ward
number 1, in the township of Wellesley, in the county of
Waterloo, on the 3rd of January, 1853, The election was
held at Smithville in the said township.

By the statute 12 Vie., chap. 81, sec. 5, it is enacted ¢that
every such municipal council, whenever by such by-law
they shall divide any such township into rural wards, as afore~
said shall in the same by-law appoint a convenient place in
each of such wards for holding the election of township coun~
cillors for such ward.”?

And by the 3th section it is enacted, ¢ that it shall and may
be lawfui for the municipality of each township, from time to
time, by any by-law or by-laws to be passed for that purpose,
to appoint a fit and convenient place in each of the several
wards into which such township shall be divided, for holding
the election of township counciHors, every which appointment
shall supersede that made by such district, county or muni-
cipal council, as well as any appointment previously made
by such municipality.”

It appeared that in the by-law whereby the township of
Wellesley was divided into wards, a place called Kirntcher’s
school-house in the third concession was appointed as the
place for holiling the eclections, and that accordingly they
were there holden in January, 1851 and 1852: but tnat witn-
out any by-law to supersede the place so appointed, a resolu-
tion was prepared in the township council ¢ that Joseph Lees
Lee be appointed returning officer for the next election, and
be directed to hold the said election for such Ward at Sinitlis-
burg within the said ward;” aud that, in accordance with
instructions, the township clerk tilled up a warrant, sealed
with the corporate seal of the township. addressed to Jeseph
Lees, appointing him_returning officer for the towuship «f
Wellesley, ward number 1, for the year 1853 —meeting to be
held first Monday in the year, at Smithsbuig, as before.

t- The election appointed to have been held wus heid accord-

ingly at Smuthsburg, a place three miles from the schoo!-

house, and the defendant was returned without opposition.

Svrutvan, J.—The relator was not shewn to have interfered
with the election, or \o have acted in any way 1o disable or
disqualify himn trom making the present objection. I have no
dithiculty in adjudging that the place originally appointed for
holding elections could not be superseded by any resolution
or other mode short of the solemnity of a by-law. "1 therefore
hold the olyection well founded, and :.djudge that the clection
of the defendant by set asides and & new election ordered,
with costs to be paid by the defendant, he having defended
his seat, contrary, as [ conceive, to the express words of the
statute.

Rroiva X REL. RiTsON v, PERRY KT AL,
(Reperied by C, Robinsom, Fsq., Barrister-at-Lavw.)

Roturning offirer—1Ie duty 1o Aave copy of collector’s roll at dection— Want ov
tnaccurncy of such copy. koo far an objection—Authority of J. P. for United
Counties, how far by separati

The 16 Vie, ch, 181, sec. 10, enacte, that tshall be the duty of the reemng
oflicer of each township or wan) to ptocure a true copy of the collectorts rﬂﬂ
for llu'l)mr preceding the clection, which capy shull be verified hy the affie

Gavit of such colleetor, and aleo by that of the returning officer, 1o be taken
betore any justice of the peace for the county, &e,

Itappeared that in thic case the roll naed by the retnming officer was a true
vopy of and taken from the ussessar’s roll,” amd not froni that of the collector,
bt it wae sawvom that the collector?’s roll teelf was a truc copy of the nssessor’s
toll= Bleldd, suflicient, .

el nlso. bt ya clection eould nnt be sct aside becanse the retuning officer
hud ne copy. or an meorreet copy of the roll. unless it be shewn that the
abscnee of maccuriey of such roll has preyudiced the election ; or that some
candulate or voter refused on that gronnd tn proceed. and relied upon the
olyection, It moy, I\crlmps. also he necessary 1o shew that the candidates
returned were not all eligible ; or that they had not in fuct & majority of legat
votes

Neither is it any aljection that the copy of tall was not verified, as the statute
requires. at feast unless the objection he taken before or duning the election,
of some vannnce be shewn betwecen the copy used and the original,

‘The affulavit of the retunnng officer verifymg the roll was swom, on the 2ud of
January, betire A.. who helil & commission as justice of the peace for the
united countic 8 of York, Ontano and Peel.  Ontario had heen separatad (rom
Yotk and Peel by proclamation issued at Quehec on the 31st nf December,
bt it was not shewn that any one in Onario knew of this proclamaon unnd
after the election,

Held, that A, had authority to take the aflidavit,

Querre. whether A., notwithstanding the scparation. would not atill continne
J. I, for the three counties, and suthorised 1o act for any one while he was
in ity or at least for that in which he was resident.

CnaMszrs, 15tk April, 1854,

The defendants were returned as duly elected, at the last
election of councillors for the township of anitby. The
rﬁlatqr was a freeholder, who was eutitled to vote at the said
election.

The objections stated were, 1st, That the returning officer
did not procure a correct copy of the collector’s roll for the
township for the year next before the election (1853), so far
as such roll contained the names of all the male freeholders
and householders rated upon such roll, in respect of the rate-
able real property lying in the township, with the amount of
the assessed value of the real property for which they were
respectively rated ia such roll, or otherwise.

2ndiy. That the roll, or copy of roll, used by the returning
officer, was not verified by the oath of affirmation of the col-
lector of the said townshiq, or other person having the legal
custody of the original roll; nor of the returning ofiicer, taken
before auy justice of the peace of the county of Ontario, the
county within which the said to\vnsh?) was and is situated,
or any other officor legally empowered to administer an oath
or afhirmation.

The summons was obtained upoa an affidavit of ore Georgo
D. McDonald, who swore that, at the close of tha poll, on
the 3rd of January last, these defendands were declared duly
eiected ; that the defendant was present at the eleciion on
both days of polling, 2nd and 3rd of January, and saw the
roil, or copy of a roil, used by the returning officer: that he
examined it during the election and since, to sscertain who
were duly qualified to vote: that the only copy of a roll used




