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codent la th'i followiiig oe: PhUVfI. y. C&Udcrgl. (1868), L.R. 4 Q.B.
159; Waddoli y. %ilté (1878), U.R. 9 Q.E. 516-, la re Hard-wkke and
Lipekils Cosfruo <1901), 2 Oh. 20. In view of tke, remarkabie confliet
of views whiolx the, foregoing criticisme diselose with regard to the easu,
only a court of error can now settie deflnitely the. question of Its cor-
rectrice.

In Hume v. BEi,*W (1852>, 5 DeG. & ft. 520, upon a sale by auction
of leasehoId promises, one of the. conditions wau te thi& offet: "The lessor's
titl. will not b. shewn and shall not b. Inquired into." In a suit by the.
vendor to enfor.. specific performance by the. purebas<r, the defendant
objected that the. case, whieh had been granted by a canal company, wus
void, because ;t appeared from the. Aot of 'Parliament iricorporating the.
ccnipany that It had no power te acquire land or grant leaes. Parker,
V.-C., decreed performance, being cf opinion that the only r.eesnable
meaning of the stipulation was that inquiry was aitogether prciuded for
overy pu-pose, and that the. purchaser was u.onsequently bound to aemipt
the, lesror's titi. such as it waz.

7u Hume y. Pooook (1866), 1 Ch. App. 379, affirming L.R. 1 Kq. 42S3.
it was etipulated ini the. entract that the. vendor should ha cailed upon -,
produce only the titl, frein A. B. (the. saît owner>, -ta himself. The. vid-
ence shewed that, te the knowledge of the vendee, A. B. wus one of four
oupposed owners of the land in question, and that thi. vende. îras auxicus
te buy up such title as hie hate in order te get ridl of hie opposition te a
private Act cf Ps.rllament for the. reclamation of the land. Reid, that
the purchumer ws not et liberty te shew aliunde that A.B. had no titie,
and that the. vender wau entitled te a decree for specifle performance of
the. contract.

In Harnett v. Baker ý'l975), L.R. 20 Eq. 50, one of the. conditions of
sale was that the. legal title shoulz' commence with a certain settIement, and
that purchasers should flot require the production of, or investigate, or
meke any objection or requisition ' ý re-ipect of any inatter affecting the.
legal titi. prier te such commencement thereof, w.hother aprearing In the
abstract or net. Malins, V..C., held âiat a condition cf this tenor was
binding. But the. case went off on another point. Se. 1 , paît.

It was apparently to the doctrine applied in the above cases
that North, J., referred in the following statýzment

"Thero la ne dcrubt if tii. vendor haï said, <tii purehaser shall tace
.niy estate, and shali net ask any question wiiatsSevr &bout Miy titi,
that 13 a porfectiy gecd condition, and if a mari chocces te buy undor
tee ternis, It ie epen te him tu do In. l Na-h v. Wooderson (1885),
Ohi. D., 5 T.L.T.N.S. 49. <As te the actual peint declded in this case, ée
1§91 "ot.)

But, having regard to the cases eited in the preceding sectiona,
and the genleral trend of modern decisions, which in distinctly in
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