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à firm of accounitants coinpotied of biaiiself and one Davenport,
which had been discountedl by the bank for Davenport and after.
wards paid, on the ground hat the bank, with knowledge that
the partnership was a non-trading one, had allowed Davenport
te apply the proceeds of the notes for his oivn purposes whereby

SI ~ the plai 'ntif! was deprivcd of his proper share therein.
IIeld, that, in the absence of cireunistanees creating an estop-

pel against the plaintif!, hoe would have been entitled to recover:
Ljindlcy on Partner.ship, pp. 201, 202; Leverson v. fiane, 13 C.B.
N.S: 278; Ïiisher v, Linton, 28 OR. 322, and the law applicable
to the issuiing of ncgotiable paper by partnerships is applicable
aiso to its tasr:Gariand v. Jacornb, L.R 8 Ex. 216.

The plaintif!, lxowevor, becanw awirc in April three months
after the formation of the pârtnership that Davenport was plae-
ing the firi 's funds iii his private aecouint arnd took no steps thein
to notify the bank or dissolve tuie partnership. On 20th of
August followiiîg, the plaintif! ilotifled the bank by letttr '<that
IMe hoques muist ho piiid or notes drawn in the name of Daven-
port, Pickup & Co.- and for whichi I rnay becoîne personally
liable without flrst obtaining my signature or written authority,
aise that ail surns received by our firin must be deposited into a
partnership) accounit, and niot in Mr. Davenport's personal ac-
count as fit prement. " Te this letter the bank replied the next day
stating, ''We iit s3ay that we have nt préent several notes
made payable te the flrin and held by us for account of Mr.
D venport on whioh you are personally liable.''

Thi partnership was dissolved on Sept. 7, but ne notice of
the dissolution wag given te the bank. Davenport absconded
about Ist Octobor, but ne steps were tiaken by the plaintif! to
hold the bank te nocomnt uintil hoe wrote to them on 5th Deceinber
following. aithoiigl ho went fa flie bank about Oct. 15 and thon
aseertained thiý flic bank hield the notes in question.

ITold, that i'iekiip's cenduct ef!eetually precluded Iiîm from
asserting the righit vlaiimed in this action.

Ewinq v. ,Do;?»i)nion Rnk 35 S.C.R. 133, and Lloyd.,' Blank
v. Cooki (1907) 1 K.13. 794 followed,

Two df the notes bore the fellowing indorsomen:-
"Pay to the order of the Home Bank of Canada, Davenport,

Pickup & Go."
"<Percy P. Daven port."
"Vernon Piekup," but tho words «puy to the order, etc.,"

hud been struek ent after tho plaintif! hand indormed his signature,
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