
RMPRTfl AND NOMI~ or~ CÂAS

Vrovince of MIanitoba.

COURT 0F APPEAL.

Pull court.] BLÂTES V. RYÂN. [Oct. 1.

Trade uaeIsain-efnating 1&i own %ame-1t4-
jntion.

Appeal from judgment of Mathers, J., noted ante, p. 293.
The Court, wile expressing the opinion that the advertise-

ment, in the form. in whieh it had appeared, would, if persisted
in, have meant an itnfringemen t of the plaintiffs' trade naine,
beld, that the appee&i should bc dismissed on the ground that
the action had been comxnenced befcre any complaint was made
and sixteen days alter the defendant had, of hi& own accord,
withdrawn the advertisement, and that it had not been insertedl
by the defendant himself, but by his advertising agent, and
that the defendanf, had withdrawn it as soon as it came to hie
knowledge. Under sucli cîrcuinstances 'the discretion the trial
judge had eîercised in refusing an injiinetion should not be
disturbed.

No costs of the appeal to elther party.
Hoskin, for plaintiffs. Aikin;s, K.O., for defendant.

Pull Court.] THm KiNO V. EDWARDS. [Oct. 8.

Orirninal law-Crininal Code s. 386-Stitmarty trial by police
magist rats e nder s. 777-Pinishment-PreVtoli8 conviction
am ground for increasing tenn of imprisonment.

The prisoner elected to be tried summarily before the police
magistrate of the City qf 'Winnipeg and pleaded guilty of theft
of a sum exceeding two hundred dollars. The magistrate then
asked him if he had been previoiisly convicted of theft and he
admitted that ha had, whereupon the magistrate sentenced him
to ten years' imprisoninent in the peniteritiary. There was, no
reference te such former conviction In the Information upon
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