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Street, J.]1 MCINTYRZ v. LONDON ANI) WESTERN TRUSTS CO. [Feb. 23.
Executors and administrato rs-A dministration- Cashz on deposit-Rafe of

interest-Bequest of use of chatte/s for fimited period-Sale of chaites
-Interest on proceds-Land contracted to be sold by t.estator-State of
nature-R ighi Io dower -Payment to widow for release- Compensa-
tion of executors-Infants- Contingent legacies-Inerest as mainten-
ance.

Executors f ound a sumn of nioney belonging to the testatcir in the
hands of a loan conipany upon savings bank account, and allowed it ta
remain there at 3Y2 per cent. per annumn for more than two years after
obtaining probate of the will. In January, i902, they closed the savings
batik account, and invested the money at 4 per cent. in a debenture, but
20 days later, fearing that they would be calied on to distribute the money,
they took over the debenture themselves as fromn its date, and put the
mioney into a chartered bank at 3 per cent. The trusts of the wl)1 so far
as the property flot specifically devised was concerned, were to provide for
annuities and to divide the surplus amongst the residuary legatees.

Hdd, that the executors would flot have been just;îed in making
long cor Permanent investments of the money which carne to their hands;
i strictness they sbould have deposited it from the beginning in a chartered
bank, whiere it would have earned only 3 per cent.;- ai, i accounting,
they should flot be charged with more interest than they actually received,
that is, 332 per cent. while the money was on deposit with the boan
conipany, 4 per cent. for 2o days during which it was invested in a deben-
turc, and 3 per cent. thereafter until it was distributed: Inglis v. Beaty,
2 A.R. 453, and Sprait v. Wilson. 19 0. R. 28, distinguished.

A~ part of the will was as follows: IlI leave my stock and inipltments
to rny sont H. h le to have the use of themn for ten yea-s, at the end of that
time to replace them." The stock and implements were sold .üy the
exectitors at 11.'s request, and the procecds were paid ta imi.

Jided, that the bequest was merely of the use of the chattels for ten
years, with the right of possession vested in H. for that period only ; but
the executors, with H.'s conisent, having done what they should have donc
at the cnd of the period, aIl that he could have was the interest for ten
years 1)1)00 the procceds of the sale; and therp-fz.e H. should repay the
procccds, for which the executors werc bound to ar-ount.

''le testator was the owncr iii fee at the time of ais dcath of a tmnibered
lot conitaining soo acres, fromi 15 or 2o acres of which he had taken the
timbeî a part of the clearcd land had been preparcd for cultivation, and
seecîs planted, but, owing to the nature of the soil, with litle or no result.
l'le testalor had contracted to selI the whole lut for $2,000, and after bis
death the purchaser called on the excetutors ta receive the balance o0 d the
purchase înoney and to make titie. 'l'lie widow clainied lier dower, and
bier c'amn was cortproinised by the executors at $390o, which they paid lier,
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