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IVA S THE REFERENDUM VOID?

T-o ihie Editor C.ANADA LAW JOURNAL:

The controvery opened by this question is raised in Rex v.
Walsh, and goes, in Rex v. Foster, to the Court of Appeal.

Under the constitution, legislative power in the Province of
Ontario is vested in two authorities, of equal standing and
importance-t he Lieu tenan t-Govern or and the House of Assembly.
These two are complementary, and the sphere of duty of neither
tolerates interference from outsidc. The people at large hiave no
place in the scheme of the B.NA. Act, which entitles them to
modify, much less govern legislation ivhich the Chamrber hias
under %vay, or hias passed on to the Lieu tenant-Govern or, as ripe
for bis approval. The commonaltv's influence is not suffered to
be anything miore than indirect, petitîoning the Flouse to enact
measures in accord %with their views being the chief engine they
may summon to their aid.

Two principal grounds of attack upon the feature in question of
the Liquor Act, i902, as embodying something repugnant to the
Constitution, %vould seem to be afforded ; the divesting by the
legýislature itself, through its adoption, of responsibility cast upon
it, and the narrowing of tbe prerogatîve of assent by the Crown
to laws introduced which it causes. First, as to the House's patent
evasion of burdens. Representative Governrnent, conforîni;g in
essentials with the model in the parent state, bias, in this part of the
sovereign's dominions. prevaiied for soi-ne generations. The
fundamnental point of the systeni i s that the people, guarantced by
it freedomn of suffrage, accredit, bv a vote iii the différent localities
into wvhich, for the sake of convenience, the countiy is divided, a
particular individual to a central gathering, Nvhoin they trust to
carrY out thieir forrnally tabulated wislhes. The electors' choice, hy
their action, obtains every im:nunity and shoulders every obliga-
tion pcrtaining to superintendence over the cominunity, resigna-
tion of authority by the constituency is unqualified.

Legislation should issue froni the inould into which it bias beeil
run by the Flouse a devclopcd cast ivhich requires nothing heyond
the lieutetiait-Goverilor's irnpress upon it to becorne serviceable;


