Sept, 1, 188,

=S

Flec. Case,)

—

of thes 7

e hal .
Not printeq ll;)ti unique and exceptional—written
n allots, giving little more than thé

ames of .
the ordina:he candidates-—which appeared with
siong Y printed form of ballots in two divi-

»and all ¢

Vo™ Urees Shorld e s our ! ively
fonhot being ball ruck out as entirely
ull name of g ballots at all—wanting in the

set forth - 0 candidates and in othe U
that in the nomination pa ' pa.l ticulars
e the objection goes to tl}:;per. It is urged
Tequirements of the Act, th very essence of
tallots would militate agai > that the use of such
€ ballot system agamnst the chief object of
angerous as givin, ::C'rlt'%s'y in vote—would be
and that the Act isgim C;;"‘?S for fra‘.ld in voting,
Paper a ballot and nog\' ative, ma}img a certain
Tespect to the voter ing else—imperative in
Pointed to th voter as well as officers. I am
<t showin re various sections in the Election
Quired to b:’ the particular kind of ballot re-
8oing to sh used, and I am referred to a case
not be gy 0‘; that an omission in an Act can-
made thatppt }lled. The fact of provision being
X, and no ¢ dt?p_uty may supply a ballot
PlYing ballots aot. con being made for sup-
urged as hs not supplied by the R. O, is
of power showing clearly the utter absence
Upon the ml the D. R.. O. to supply them
xpressia z::’le.l known axiom of interpretation,
of three pr 1us, etc. I have: had the experience
able Cougserlous recounts with the assistance of
judgment el, and had formed and acted upon 2
Upon the not 1n accordance with the view urged
Sirous alsgomt first referred to, but I was de-
order that t? he'ar Mr. Lash and Mr. Pepler, in
could toward might have all the assistance I
matter noar bS reaching a right conclusion on the
Lash takew_ efore me, and the second point Mr.
requireq f‘s the first of the kind I have been
benefit of : deal with. I have now had the
and it is 1 aving both p91nts very ably argued,
UPOn thes ought convenient that I should pass
Up the ofhtwo general ohpectlons before taking
Part litle ; er ballots Whl.Ch have for the most
) aminationm common and involve a separate €x-
ATrived o and decision upon each. Indeed, if I
tends for the conclusion that Mr. Lash con-
Practicall. the matter of these bailots would
cangj datey be of minor importance, for one
Majority 1 or t.ht.e other would have a dec1c}ed
within th y striking out all the ballots coming
Sire tq e general objection yeferred to. Ide-
thrown St‘;y a few words which I have hastily
gether since the afternoon adjourn-
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rst opinion has not been shaken ;
[ am unable to come to0 the view Mr. Lash con-
tends for. In examining the provisions of sect.
67 of the Election Act the first consideration
that occurred to me was the object and purpose
of the enactment—what was in contemplation
in engrafting it upon the Election laws. The

duty assigned to t ne to be of

he judge seems t0 I
a very humble character, and especially limited
and restrained.” In examining the machinery
for carrying out the vote by ballot, it is obvious
enough that & &

reat number’ of agents would
necessarily be employed in the several electoral
districts (42 D- R. O’s in this district), and
that many of them would probably be of
limited education, certainly not accustomed to
the york, of varied intelligence, and some poOs-
sibly not without prejudice in any case uni-
ould scarcely be expected

formity of decision €
£ men of ordinary ability, acting
stions

from a number O

singly, in dealing with the variety of que

which might and probably would arise in refer-
of ballots—one rule might

ence to the marking
be applied by one D.R. O. and another by
another elsewhere in the same electoral district.

This, I think, the Legislature must have had in
view, and as some corrective to the possible
evil, deemed it essential that in respect to each
particular election at least there should be some

method by which a uniform rule, so far as pos-

sible, should be applied to all the ballots cast in

every division of the same electoral district, and
so certain judges conveniently resident were em

powered to recount—one mind in place of each
and all of the D. R. OJs. Again, one can under-
stand that in the hurry and possible excitement
of dealing with and distributing 2 number of
ballot papers, a mistake in numbers might easily
be made, and that from pure inadvertence the
ballot account or statement and the ballots cast
might not agree, Of /wilful misrepresentation
might occur. The returning officer would only
have the statements to g0 upon and could not
test their accuracy ; this consideration may also
have operated with Parliament in providing for
an inspection of the ballots actually cast and a
summing up of the vote in presence of parties in-
terested, and with appropriate provision for the
safe keeping of the ballots. Another reason
may have prevailed. It is noticeable that not

merely the parcels containing used and rejected
ballots are to be opened, but the spoiled ballots
as well, and 1 strongly incline to think it may

ment, for my fi



