
SPECIAL COMMI7'1EE ON RAIL WAY ACT

APPENDIX No. 2

5. 'Ple provisions of the iast preceding subsec.tic.n shall appiy to and restriet
the powers of any company heretofore incorporat-3d -by speciai Act or other
authority of the Pariament of Canada notwithstand ng that sucli provisions may
be inconsistent with the provisions of sucli speciai Ac-t or other authority and flot-
withistanding the provisions 'of section 3 of this Act; and it is hereby declared

that the powers of any sucli company have been so restricted since the date of the
enactmnent of chapter 37 of the IRevised Statutes of Canada (19016) that is to say,
the 3lst day of January, 1907."

Mr. CARVELL: What do you say to subsection 2 of the Bil1 as it stands?

Mr. SINCLAIR: Suppose we decide to vote for the section as it stands in the Bill.
What then wouid be the resuit h

Mr. MACDONELL: It does not go far enough. As f ar ats it goes it is ail right.
Mr. SINCLAIR: It protects you for the future.
Mr. iMACDONELL: What 1 was going to say is that the Toronto and Niagara Power

C1ompany have already put in their lines and systems w-thout authority. This wiil
continue ad infinitu7h, free of any controi whatsoever either on the part of the munici-
palities or of the iRailway Board. Now by this amendment it is proposed to, make that
subject to the usuai conditions and restrictions governing ail power companies. That
is oniy riglit and reasonabie, and if that requires a refroactive section, put it in. The
reason for that retroactive section is this: the old raiiway Act that we are now amend-
ing deait with railway and the power companies, as we ail know. The Toronto and
Niagara iPower eompany made the astounding dlaim, that it was not bound by the
general Railway Act. Aithougli power companies were- inciuded, as we al believed,
tliey deciared tliey were flot bound by the hlaiiway Act, and the matter went to the
courts, and the courts uniformly hld. without any liesitation, and witliout dissenting
voice, that the Toronto and Niagara Power Company was bound by the Act, and that
the matter of fixing rates wvas under the control of the Railway Board, but the Power
Company took the case to the Privy Council, and there it was heid that the company
did not corne under the Act.

Mr. CARVELL: I want to keep you riglit. Did they nDt hld that the power coin-
paîiies were not under the Iiaiiway Act, but that, inasmucli as the present section of
the Railway Act was a continuation of the former section, it did not repeal the special
riglits given to this company by their speciai Act of Incorporationh That is stronger,
from your point of vîew, thanl the way you are puttifig it,

Mr. MACDONELL - They heid, in point of fact, that this company was net bound by
the llailway Act, and ini pursuance of that, ail our judgrnents were upset in Canada,
and this company bas practically definite power to go where they like, witliout leave
aind license, and do as they please. Ilonourabie gentlemen will sea that what I amn

sayiiig is reasonabie, that uniformly, tirougli ail tim»e, where legisiation lias been
inteîîd,?d to cover certain things, and the courts have found that, for some teclinicai
reasoxi, it do' s net cover those matters, they have passed remedial legisiation to rectify
conditions tind make tlie legisiation conform. te public opinion. That is ail wc aski
here. The Continental iLigbt, Heat and Power Company came here the ether day for
an amendmnent te, their charter, and the Bill wvas read the third time in the Huse.
It wvas iiiply askîiig for remedial legislation, and ail that is asked in this case is te
put tho Teronte and Niagara Power Company on the samie basis and footing, and with
the sanie riglits and the saine remedies as ail other cempanies have, and te make the
pi evisien retroactive. This course bas been adopted time and again. Legisiation lias
hecîî passc(1 te remedy defects that have been pointed out in the courts. As I read
iroin lHansard last nght, this Bill xas passed in 1902, before the Ilailway Board was
appointed, and there was no mîeans of making a protest. iNow, we are able te have a
rrference te the iRai Iway Board. The Bill was passed under the oid Railway Act, and


