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allilie circurnstances, the learned Judge was of opinion that the
defendant also acted reasonaLly, and that, in the words of s(c.
37 of' the Trustee Act, 11.S.O. 1914 ch. 121, hie "ouglit fairl3 to
Le excused for the breacli of trust, and for omitting to obtain the
directions of the Court," and should be wholly relieved fromi
personal lbityaccordingir.

Action dis¶,missed without costs.

KELLY, J. OCTOBER 9TBI, 1920-

REF ROWELL AND FOJIBES.

Vendor andî Purchaer-Agreement for Sale of Land-Charge under
Tule Drainiage Act, R.S.O. 1914 Ch. 44-Whether Borne by
Vendor or Pijrcha.ser-Incumbrdnce or Rate.

An application by a vendor of land, under the Vendors and
PurhasrsAct, for aï. order determining whether a certain charge

uipon the land should Le borne by the vendor or the purchaser.

The applicationr was heard in the Weekly Court, Toronto.
Aý. W. Laniigmuir, for the vendor.
W. Lawr, for the purchaser.

EFLLY-, J., in a written judgmnent, said that the contraet
btenthe parties, dated the lOth November, 1919, was for the

sale of ;-0( ares of land in the ,township of Sarnia, at a specifiedj
prive, the puirhaser -ovenanting tç pay the purchase-money and
"ail taxes, rates, and sesmnswherewîth the said land may- be

rated anid charged fr-om and after the 31st December, 1919;",
and the vendor covenanting, on payaient of these moneys, to
con yey the lands to the pur-chaser iifee simple, subject to the
-ondlitions and reservations expressed in the original grant, fromn

contained a furtiher pýroisioni, that unearned fire insuranmce pre-
iumsii, te, interest, rentais, and alllocal îiprovement rates aridj

wvater rateýs should be apportioned and allowed to the date thereof,
The pur-chaser raised the objection that the charge under the

Tule Draige Act, R.,O 1914 ch. 44, as amended, upon the land,
or the part of it still1 unpaid, shoùld be borne by the veador; while
the venidor contended that under the contract the chari-ge was
apportionable in the sanie manner as taxes and local improvemexj
rates.


