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Several questions were submitted to the jury, most of wl
were lot flOW of importance. Questions 6, 7, and 8 and
answers thereto were as follows:-

6. Was the defendantC notified earIy enougli on the
December to permit lis attending in time to, render the plair
effective profession 'ai aid? A. Yes.

7. Did the notic which the defendant received justify hin
believing that he would be in time if he reached the plaintifi
8,30 p.m. A. No.

S. Was the defendant negligent ini not attending? A. Yeu
There was no evidence which justifled the answer to, questioi
The plaintiff was wrong in lier contention that when a1

fessional man undertakes to, attend a case of this description
thereby undertakes to, drop ail other matters in hand to att
the patient instanter, upon receiving a notification, lHe m,
having regard to ail the circumstances, aet rcasonably. The 1
message receîved did flot in<dicate any urgency. It wvas a reqi
for hlm. to cati soire tirne'during the evening, and the m~ess
received fromn the husband did not then indicate any extruE
urgency. The defendant had other patients who had s(
daim upon his time and attention. In view of the informai
lie had, it could not possibly be said that lie aeted negligez
or Unreasonably.

The conitract was with the husband-the action was by
wife. Siecould not sue on the contract, and lier d]aim Must
based. upon tort. Had there been actual misfeasance in anyti,
done to tlic plaintiff, she could recover for the tort-buit ain aci
for darnages for failure to attend must be basedt on a brenci
contract to attend.

The aýse-ssment of so large a sumn as $50 for damnages indien
that the jury failed to undlerstand the mâtter before tliem, or,
ac(ted perýiversely. Thiee was no evidence to shew tîit tIc pla-it
suffered any greater pain by reason of the failiûre of thec defend,
to aittend. Obviously no action would lie eoncerning the de
of the dhiki, for that was not shewn to have been occasioned
the defendant'.s non-attendance.

Fuirtlier, tIe action wai flot brouglit under the Fatal Aceidc
Act.

TIe verdlict and. judgment sliould be set aside and the ai
sIouldt be isnissedl.

Aplpeal allowed.


