
YOUNG v. (7ANADIAN PACJFIC RAI'. ('0,

,lts maintained that the animaIs got at large throughi t1w
ice or wilful act or omission of the owner or cusýtodia:n of
nais.
)rdrng to the local municipal by-laws, the plalintiffs c-atie
)t improperly on the ighway, f rom which they got upon,
way.
-section 4 of sec. 294 places on the defendants the onui of
hing that the animais got at large through the negligence,
et, or omission of the plaintiff, and requires the defendants
>lîsh this in every casb in w hich they seek to avoid ilabilityv
killing of cattle at large on the railway track (flot at a

Y,); but it does not follow that in every suelh caise iM whvich
i is established the defendants must be relieved of liablility
damages.
plaintiff was justified in assuniing that the cattle-guards

iees of the railway were in proper repair when hie allonwed
,le out to graze. Il was not his duty to fence against the
nor against the highway. ,To allow the cattie out (on is

ermises to grazc, at the end of May, -was a nievessary' and
and reasonable thing to do; it was what -%as uisual ,diy

tic wcre quiet and inoffensive;- he did flot at ilt lime
auy danger 10 his cattle; and theact of the plaintiff -%as
- for which hie should be blamed, nor -%as the set venr
y the cause of the cattle getting on the property of thc
comipany where they were killed.

3rence to Higgins v. CanadianPacifie R.W. ('o. (1908),
R. 12, 15; Pnbo v. Canaian Northern R.W. CO. (1913),
R. 413; MeLeod v. Canadian Nýorthern R.W. Co. (1908),
R. 616.

Judgment fo the plainUif for UOO0 and cosIt&


