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IlWMen Truesd.ll took the. Ieck from. the. boat had h.e an
honest belief ini a state of facta which world justify hum. in

-taking the boat from Rlolden's possession ?" to which they
have said "lNo."'

The. jury have added to ibis confusion hy assigning as
reasons for their answer te the first question: « 1. Putting
on the. extra iock;-" 2. Keeping a wa'tch; (Le., a ws.tch te
se. that Truesdell did not take out the boat coutrary to
ha iagreemnent); 3. .Holden was the firbt te break the agree-
ment." They give as thie reason for, their answer te the.
latter question, Il ha was not justified aceordig >to their
mutuai agreement."

At the request of Truesdel>s counsei T submitted tie
question, IlWas Hoiden, when h.e laid the information, aetu-
ated only by thie he>nest desire te bring a criminal. te jus-
tice ?" The jury answer " No." I aise submitted the. sub-
aidiary question at bis request, " If any other motive,wft '
and the. answer is IlHe desired either to obtain the boat or
bis money."

Iu the liglit of the. facts as fouud, and doing my best
with the matters net i controversy, I think there was rea-
sonabie and probable cause for the. Institution of the prose-
oution against Truesdell. He bsd agreed with bis mort-
gages net to.remoye thie boat. He Iiad taken the boat eut
in violtion of tbis agreemnut. He was about to remove it
again. He had forbidden the. mortgagee te remain upon
the. boat. H. intended Vo use the boat witheut isurance,
notwithsts.nding the agreesment te insure.

The. refusai of the insurance company Vo carr 'y the risk,'
and the. experience that Rolden had had with Truesdell,
abundantly justifled him in feeling Ilunsafe and insecure "
withln the. meaning of the. mertgage. Even if Holden had
taken possession in violation of the understandiug that lie
w98 net to seize, thus would not justify Truesdeil l i is
cenduet. Not only was tiiere reaBonable and probable cause
for tihe institution of a prosecution, but tii. faihire o! tutt
1p'oseciition refleets ne credit upon tiiose connecte& 'with the.
adinistration of justice in Collingwood. The. suggestion
that Hoiden acted inproperly because Ilh. desired to ob-
tain the. boat or Mis money " seoins quite iintenable. 1
thiInk the. owiner of property is entited to resort te the.
criminal law for its reeeverv. and that his desire te recover


