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of the warning signboard bas~ no conuection with the oc-
currence.

Withi regard te the flnding that the excessive grade was a
> cause, the argwnenù for the respondents ia that as the egiie

struek the waggon about thie point where the scat was, an
extra second or two would have taken it clear of the traeks.
The excessive grade, it is urged, caused the loss of at least
that second or two. But if the risk of crossing before a

4 rapidly advancing train, with QXIIy a second or two te spare,
was knowliigly taken, the conclusion of contributory negli-
gence would seazu te be inevitable. The jury have negatived
this, and without assuming it, or assupaixg that the apprpaeh-
ingof the train was not cnown te those in the waggn-

SLfid it very diffiult t cociinte cirustanes
of~~~~~ ~~~ ti ae t sipsil ospothe flnding that the

dfctv grade maeilycontributed te the accident.
1 agree in the 'view of the learned (Jhief Justice of the

Common Pleas, that the :finding that the statutory signals
were net given ils se greatly against the weight of evidence
that it probably ceuld not bc sustained. Bubd lasuming that

thsesgnaIs were net giveù, if the deceased persons knew
of the approach of the train before going upen the cressing,
the lack cf signais was net the cause of tlieir beizng there when
'run dow~ The evidence for the plaintiff edr it almost
imnpossible to suppose that they did not knew that they weira
approaching 'the raloy crossing. If theyr looked at aIl, they
could net have failed te sec the train, which was brighty,
lihbd and would have beeu clearly visible *hen eu l

m ieve ineene tht ae beauk frm pit ntihe had ha
poitin at the't adurer nof affmiledo th swf ing eiauther
aoit he uforunatdcure r, withou respect, et the proskle

operie tht ky aiute ie tehe roigignalc th dee>udth
thetrai upo l p th e evidensttio bef>ore crssin theesid luu

bas abeder~l ineencestabisthe me jutible hthe

opinon hadsnyatrbe àsao tkene lcfthe detha -

rsetof whini the plaintiff olisin amgs


