
should be a present payment of the d1uties, 1ascmupo the
estate or interest which was enijoyed. lu this case thiat wa,
the prior estate for years or the lit(! of' ilt longcst IivcdI or
the children-after whicli came the future esýtaite in fee,. not
xiow to be levied upon for the payment of duty.

Stated case answcred in favour of defendats,.

BoYD, C. DEICEMR3ER-. 12TII, 190)2.
CHAMBERS.

RE NA,ýYLýOR.
Will-Derioc in Trut for Chur<ch ut ter E,.rpjiri t ofL<fre-tfs

Time of M«aking IViIUlaiote.

Motion by executors for order declariug the ,onstruc(tioni
of a wiIl, the question pruscnted( being, with respe)ct to a dvs
i trust te the Western Circu it o f th11e fible)1 Christian Muthio-

dist Churcli alter the expiry of lite estates.
W. E. Middleton, for the executors,.
W. F. Kerr, Cobourg, for tlie Churchi.
BoYD, C. :-The will was miade moethan si1x nifnths

before the testator's death. Therefore it was valid mnder
B1. S. 0. '1877 ch. 216, sec. 19(, andj sinc( the titio of thj(
churcli first arose on the expiryî\ of the life estatles, whieh1 wss>
the period of " acquisition " w-itmi the ineaning of sec. 12, gt
the Act referredý to, the church niight hold the land for- sev
years. Since the. devise was covered by this clausze of' th,.
statuite, it did not appear necessary Vo consider the Narjius
cases cited and points urged. Costs out of tire estate.

MVAÇMIAHON, J. DECEMiBER 12TII, 1902.,
TRIAL.

]BIRRY v. PAYS.
Corenant-Re8traînt ofTrd-B ac WqrI;n uoDg.

- 08Rfrne
Action Vo, recover dlainages for an alleged breacli by the

defendant of a covYenant, contained in a bill ofal of diefen-
dant's drug business Vo the plaintiff and his son, thaIt he
(defendant) would not " directly or indifectly, engage in the
drug business in the village of Lucknow or wi*tliin a radi1us or
ten miles therefrom during a term of five Years: and thlat lie
will noV open or have part i a third or further drug store in
the said village duirig a term of ten yea9rs.-' The plintifr
subsequently proinoted a partnership drug business betiwen
bis son and defendant, lis interest in whîch, howeer, theý


