
(QD VILLE GEORUFESON CO. v. k;MAR7.

ley on Partnership, 7th ed., p. 87; Loveli v. Beauichaxnp.
[1894] A. C. 607.

U-pon my findiags that there was no partnership ini faet
between William and John Smart, and that the business of
" W. & J. Smiart " was the property of William Smart alune,
but that there was sucli a holding out of John Smart as a
pêrtrer, as would, had lie been si juris, have rendered him
personailly liable to the plaintiffs, it iS contended for them
that in regard Wc assets of the businoý> of "Wý. & J1. Siart "
they' are, as zainst îiidividala cred(itor-s of Wli1iami Smnart,
entitled Wo Ihe same prioritv whiulh the vwould ha \e had, had
t.here hieen in fact a p)artneitrsipl of William Smart and John
Smnart carigon business; as; W-V & J. Suiart."

Tui Eýx p. Hayman, A Ch. D. 11. 1the Eýnglish Court of Ap-
peal had to consider, un1der- a bankruplllltcy adjudication,. thie
righLts of pe-rsons simiilarilly itaeanid hldI that tht' assets
rnuist, be treated as joinit esutt of tho mQtual owne- anld Lis
reputed partner; and a personial creditor cof thie formuir w0aa
postponied to al claimiant who hiad gven1 c-rodit Wo the Sup-
posed partnership firmi.

In re RoÀwlandJ and C.ranksýhaw, L R. 1 Ch. 1421, also a
decisioni of the Engh1ish Ucort of' Appeal, i, the authoritv upon
which the Court rests, its,. juidgment iii Kx p. la 'viait. The
docxtriine isý broadly and unmistakahly enunucited thiat in re--
gard t the allocation of joint and separate n-o~ts to theg PLy
ment of joint and sepa9rateý cainms, the righits of creditAors, are
thie saine in the casep of an ostensible partnership as they are
wvhere there lias been a partnership in fnct.

In Bakcer v. Dawbarin, 19 Gr. 113, Mowat, V.-Chl that
the ride Ii qiy as well als Ii bankrupte, .is, that h5 spa.
rate creditors rank first uponi the separate estate of eai-h pari-
ner, while partnershiip creditors rank flrst upon joint estate
of thi. peartnership.

Ilu Ex p. Haymian, Thesiger, L.J., at p). '25, aid that buat
for the authority of In re Rowland snd CrnsaL. R. 1
Ch. 421, and Ex p. Sheen, fi Ch. D). 231. lie " should have
wishied to hear further argument as to the ronsequenees anis-
ing froin an osýten)sible partnership in the event of bantikruptry,
where there are hoth joint and separate creditors." The J»orç
Justice proceeds te point out thie inapplieabîlity of any princi-
ple of ei3toppel Wo the position of the ,4-partt creditor who i,
exeluded from ranking upon assets of his debtor eiuployed in
the business of an ostensible partnershiip. Ife regardsz the
consequence that sueh assets are to be deexned joint prnperty


