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REPOPTS AND NOTES OF CASES.
Montinion of Canaba.

SUPREM.%E COURT.

Ont.]1 SxELL v. BFRicKms jFeh. 23.

IVnýdor and ptirchaser--4ontract for salc of laiidI-Parni- nt by
insialmen.ts-Sperdfied dates-Ti, of scnc-cfûiur
-Pe"oty-Paiyment declared to be deposit.

Held, 1. 'Where a contract for the sale of land provides for
payment of the purchaa-e mouey by instalnwnts at specifle-d
dates, that tÈme shall be strictly of the essence of the eontraet.
and that in default of paymexit of any inEtalment on the da'.
named the vendor mav rescind and retain ail monies paid on
aecount. such condition of forfeiture of the mùaÏes paid is onlv
in the nature of a penalty Tf default occurs ani the* venilor
tiý(Iares the contract, at an end the court inay stilli grant iht'
purchaser relie~f hy way of specific performance: K4 m'ler v
Rri'tish Columbia Orchard Law4s C7e. (1913. .A.C. :311).

2. (Affirming the jîîdgmiext appealed fromi 2$ , .iý
Fitzpatrick, C..J., ani Anglin. ., dissenting). that whlit-ib"v tho
iontract the first payrient of the purehase nioney is siated to
1), made '4&s deposit acconpanying this offer to he returneq te
îiit if offer flot accepte(l and it contains the ahove pîrovisions
as to tinie heinr of the ssneand forfeiturv of paYnîînts ini

scOf default. the deposit cf the initial PaYment is 011iy seculr-
i ty for performiaiwe and the principle of tIîî above IaseI.\
apply to entitie the purehaser to relief.

Appeal allowed with posts.
I ,ndfotKT'.. for appell:'nt. . F .~o< for re-siponden-t.

N.S.] 1 Marvh 2,

A'rioRNFY-OENE.R.%L OF C.%N.%D. V. CITY (? SYvNF.

3f'ilitia Art-R.SC. (1896), r. 41-8~irOffic'r .pr-
mcit ai <iny I(lohty,''- Mtlitar,!i oiti#-?q f <tu

--4 Edwv. 1'11. r. 2:3, s. 86.

By s. 16 of the Militia Act. Canada isi îivid<1 into Military
districts of which the Proviiwe of Nova Soi4 is nv. lBv s.


