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Wiflls-evise anid legacyJ-Descriiption o! beneficiaries-When
ainwitant is a "pecitWary legatee."

A mere anmuftant under a will may be a "pecuuilary lega-
tee," within the meaning of fhat terni in the residuary clause,
where no contrary intention appears ini the will, .«nd where in
aid of such eon«truction ît 'appears that the 'will couVains other
bequeste te whieii the terni " pecuniary " could not apply.
Wil.s-Devise and Ufrgacy-WVhat propertyi passes-2' To main-

tain and keep up " a family residence, eff ect.
The discretion in -a will "'to maintain and keep up " a family

residence will flot ordinarily be construed to cover the support
of Rny of the inmates of the residence.
Wills-Devise and legacy-"Diseretion" of named trustee-

Exercise by oth.ors.
While -a testator may so expreffl a " diseretion " with respeet

to trust property as tc make it exereisabie by the nanied trustee
only, yet where the exercise of the discretion bas not been clearly
iÉmited by the ternis of the will, the broader construction may
be given.

Re Sm-itk, Eastick- v. Si ith, [19041 1 Ch1 139; C- iwford v.
Feniishtaw, [18911 2 Ch. 261; 'Trustee Act, 1 Geo. V. , ant.), eh.
26, sec. 4, sub-sec. 6, referred to,

E. D. Armier, K.C., for the appellant. Bicknell, K..C., Rits-
sell Snoiw, K.C., P. P. Gait, K.C., and 'W. A. Proudi oot, for re-
spondents.

Middleton, J.] SUIMEFRSON 1'. GRAND TR1I'Nz R. Co. [April 9.
(11 3).L.R. 104.)

M1aster and servant-Lia bility-Person. in charge-B rakemian
givilg signals.

A brukeman. standing on the ground and giving signais te the
engineer of a locomotive engagecd in transferring cars f rom one
track Vo another, je a person in charge or control of the englue,
within the meauing cf s. 3. s.-s. 5, of the Worknxan's Compex..
sation for Injuries Act, R.S.O. 1897, eh. 160.

AWsan v. Grand Tritn- R. (Co., S D.L.R. 697; Martin v. Grand
Trunk R. Co., 8 D.L.R. 590, applied, and see Annotation te
this case.

Wi. S. McBr.4/-ne, for plaintiff. D. L, MeCarthyj, K.C., for
defendants.
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