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iii The above Acts wha ch exhibit much care and accuracy in their
drafting were prepared under the direction of the Minister of
justice, and b: him carried through the House.

TUE DEVOL UTION 0F ESTA TES ACT.

Pollock and Maitland in their erudite %vork, '«The H-istory of
English Law before the time of Edward I." conclude the chapter

on Intestacy with the following notewort hy passage: " It is in't the province of inheritance that our mcdi;eval iaw made ils worst
,,zist<zkes. The), %ere niatural mistakcs. Therc was much to be

said for the simple plan of givinrg ail the land to the eldest sn'I There wvas much ta be said for ailowin- the courts of the Church
to assume a juriscliction, even ai) cxtensive jurisdictian, in testa-
mcntary causes. We can hardly, blame aur ancestors for their

~ drcad of intcstacy wilhout attacking their religious beliefs. But

the consequences have 5een cvil. We rue thcm at the present day.
and< s/ta/i rue t/ien sio'ý,a iS Ic,e is fa/k if reai anid per-sonal

prcrc/~. This ditierence as to the J;rw of real and persoi<al

property, the authors date about the %-ear i1200.
By slow and cautious Atcps wc have been gradually emnanci-

pating oursýelves in Ontario fro!m the ifl.aflvCfieflces whichi tlit

incdi;eval law entailed. I n i35 -,,-e abolished the primnagenitai
rule af descent. \Vc never Iîad ati s' cclesIastical Courts, but wew perpctuatcd what the 1Ecclesilastical Courts stood for in the rncdi;Vval

lau-, and for a lnog timne uc continued the ru;e whercby lands

desccnded dircctly to heir-;, or devisces, andic he rnonal property

in the first 1p!.cc devol\ýed on the pcrsonal rcprescntativc and

through himi ta creditors, and legatees and ncxt of ki.i. For a

dv exeidcsnmanyiigood eateinorm a nt imcpaofth

laî tîed accpcnd n ano acutes ir Onai thc ne~ at

whcn an admninstration or partitiaon suit %v'as in almost cvcry case

l"cccssary before the estate af a dcccascd person could be wotind

p (il), and that many big bill-, of costs had to bc paid before the

<ycration w.as complete. This mnay have been thought advan-

(agcouis ta the legal profession, but w~e doubt ver), mach wacier

such advaiatag;es arc ta be csr. The truc interests af thc

pro)fessioni can ncveî bc that af flic lcech prcying on the public,


