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MAÇMAHON, J.] [April 25-
MARTIN V. SAMPSON. oIiullj(V d

Chattel inor/gage-Affidavi't of l'ana fides-MIoney n" aa/yavace'
the time-ln-î-ahdity of Juorigage.

A chattel niortgage perfectly regular in every other respect wa; duîY

executed and filed in the proper office, but the consideration inofley was 1Ot

actually paid over until four days after the filing of it, nor was there any )d

ing agreement at the time of the execution and fihirig between tile parties that

the money should be advanced. Consequently the affidavit of bona fides %vas

flot true.
Hlela, that the mnortgage was invalid.
J. J. Scott, for the plaintiff
*H. Casse/s, for the defendant, Sampson.

Waddell, for the defendant, Angus.

ASSESSMENT CASES.

IN RE HAMILTON CAS CO. ANI) THE CITY OF' HAMILTFON- f a

Consol. Assessment Act, 1892, sec. i (,q> and sec. _34 (2)-AsesshehnI l

mains and gas meters. cit sret t0A
Held, that the mains of a gas company laid under and along cil stjeplaceu

gether with the portions of such streets occupied thereby (j.e.. the s',i dsessable
and that necessary for the support and protection of the mains) r ssnn
against the company as - land " under sec. 1 (9) of the 1 1Consolidated s epr
Act, 1892," but that gas meters on the premises of the consumers of gas arpe
sonalty of the company, and therefore exempt under sec. 34 (z) of that Act. d

Consumers' Oas CO. v. CitY of Toronto, Pi C.LJ. 488, con'sidered and folioç'

[HAMILTON, Dec. 3 rd, 1895, SN'[)its CO. J.
This was an appeal by the Hamilton Cas Co. agaiflst an assessnien o

$75,000 for the mains, and $îoo,ooo for that portion of soil of the streets

occupied by these mains, and $10,000 on meters placed and maintainied bY

them on the premises of consumners.
Edward Martin, Q.C., for the appellants.
Frank MacKelcan, Q.C., for respond.ents. is
SNIDER, Co. J.-I hold that the right to asseSS the Compaly's ;(, CO

settled by the decision of the learned Chancellor in the Consumfers' jlý'1 Ç

v. City of Toron/o, 31 C. L J. 488. It is sought now to assess theseaP
$îoo,oooic for a certain portion of the subsoil of the street through ehiCh ct
asssor has distinguished fromn and in addition to these trains. appeity

mains rtn, as fs.oûî lyii1g
assesor ashe says, assessed the gas company for a stratumno s' O

three feet below the surface of the street six feet in width, of indefinite
pipernimaginary thickness, and 25 miles long, being the length of pipe s oWCt

the streets. He then turus this into acres, and ýis the average a00s bc
per acre of the land in Hamilton is, he says, between $4,0oo and $5,'

places this value on the number of acres he bas flgured out and assessC e

$ 100,000. 51 t1ho
The flrst question I have to determine is whether any of this sub 01 t Act,

streets is realty of this company within the meaning of the Assessmnet


