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Paten t î?f inventrn -Business agreement ta manufacture under-Letter of
guarate-Failure o!fceeLibi' olguarantor.
The chief abject of an agreement between A. and B. was the profitable

manufacture and sale of wares under a patent of invention issued ta A., and, in
conuideration of advances by B. ta the amount of $6,ooo. C. by a letter of guar-
antee Ilagreed to, become a surety ta B. for the repayment of the $6,ooo, if withintwelve months from the date of the agreement it sbould transpire that, (if,' for
the reasons incorporated in said agreement, it should not be carried.Il On an

3X4 2%e. Canada, Law-u Yourna.Ma

Quebec.] H£RiFonD RAtWAY Co. v'. Tan%.Q7Uza. ~ 9 84

.fi &0 -si ViMt, C.9-r S. 9, r4 (PQ-fIIfhtAct 4< . F9, R.S.Q.-Raî.
way sçubridy-Dixretîonapy #ower of Uedutent.Govewor inCunl
Pettme of 7gtM rpaw of suôkd, uwwys &y orie M coundi.
Where money is granted by the logimiature, and it. application is pre-

scribed in such a way au ta confer a discretion upon the Crown, no trust is
imposed enforceable againut the Crown b>' petition of right.

Tii. appellant railway compan>' alleged b>' petition of right that by
virtue of Si & 52 Vict., c. 9 1, the Lieutenant-Governor in Council was author-
ized to grant 4,ooo acres of land per mile for thirty miles of the Hereford rail-way ;that b>' an order in council, dated 6th Auguit, z 888, the land subaidy was
converted into a mone>' subsidy, the gth section o! said c., 15! & . 52 Vict., enact-
ing that 'I it shall be lawful," etc., ta convert ; that the compan>' completed the
construction of their line of railway, relylog upon the said subsidy and orderin council, and bulît the railway in accordance with the Act 51 & 52 ViCt.
c. gr, and the provisions of the Railway Act of Canada, 51 Výict., c. 29, andthey claimed to be entitled ta the sumn of 549,000, balance due on said subsidy
The Crown demurred, on the ground that the statute was permissive only, andb>' exception pleaded, inter alia, that the money had been pald b>' order incouncil ta the sub-contractors for work necessar>' for the construction of the
road; that the president had by letter agreed ta accept an additional subsidy
on an extension o! their line o! railway to, seule difficulties, and signed a receipt
for the balance of 56,5oce due on account af the first subsidy.

The petitian o! right was disrnissed.
Held, that the statute and documents relied on did tnt create a liability on

the part a! the Crown to pay the money voted ta the appellant compan>'
enforceable by petition ai right, TAscHEPREAu and SEDGEWICK, 11., dissenting;
but, assuming it did, the latter and receipt signed by the president of the cnni-
pany did not diacharge the Crown fromn such obligation ta pa>' the subsidy, and
payrrient by the Crown cf the sub-contractars' c' aim out of the subsîdy mone ywithout the consent of the compan>' was a misappropriation af the subsidy.

Appeal dismissed with costs.
Brmwn, Q.C., and Stuart, Q.C., for the appellants.
Drouin, Q.C., for the respondent.


