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Helidt a18o, STRONG, J., dissenting, that the
declaration was net a warranty of the truth of
the statements, but a mere collateral represen-
tation.

Peor STRONCG, J.: ht was a warranty, but as it
is confined te mnatters within the knowledge of
M. and imaterial to the risk the resuit is prac-
tically the sane.

He/d, as to the further insurance, that the
condition sl'ould have been pleaded, but if
available w'ithout plea it was not proved ; what
evidence %vas given shouli flot have been
received.

Pe.r STRONG, J.: It %wai fot shown that P.Is
ifisurance was on the ice insureci hy M., who
%Vas not bounci tu de&iver any specific ice under
the contract.

Peor GWYNNE, J,: The damnages should be re-
diuceci by the amoint receiveci b>' P.

Appeal dismiissed wjtli costs.
WW~,Q.C., and/1ack for appellants.

A . parker for respondent.
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REUDE v. dQUEEN OF T-FE IsiEEs.1" (No. 20.)

Action for nias/cr'r u'atr.t and dishurseni'ns-
1ù.e/t .,f ,zster Io bind onor--Liiliit o-
Lien of masi'er fo.r disl>ursernent.r -Ltk,î for
lia/i/ij, ass;eid by 5zser j 1- 53 lic.,
C. tO, S. i Iq 5 )

This was a motion tu corfirm- a local -ef%'is-
trar's report. Týte master of a ship claimec for
wvages ani disbursements andi for liabilities as-
sumnec for necessaries for vessel and for joint
note for i250, made by owner andi himseif,' with
agreemecnt tu pa>' note out of earaings of ship,
as follows : "In consideration of the suin of
two hnndred and fifty dollars paici over to Cap-
tain Jamnes Reide, miaster of the steamer Queen
of the M/es, 110w lying at or near the Bay of
Quinte, and for supplies for said steamer, we
hereby assign, transfer, and set over te
ail her earnings and receipts, luss absolute dit;-
bursed working expenses, until the above sutn
be repairi te him with interest, as set forth in a
certain joint note mac0p by us beaning even date

herewîith. And this memiorandum shall be heli
and be:zome and hereby is declared to bc
charge on said steamer's earnings and recelpts4 -
and the samne is made in accordance with aill'
such acivances as are usually mmade te vessels
for urgent supplies, andi secured te the party
making such advance by the master and owfler,
thereof, the one or the other of them."

Vfulvey, for plaintiff, cited Thi? Sarahi, 12
Probate Div., p. 153 (t887>, reversed by Hanse
of Lords in 14 App. Cas., p. 2oq (1889). The:
Act 52 & 53 'Vict., c. 46, s. 1(Imp.), Was
passeci in 1889, after the decisian of the House.
of Lords, to provide for liabilities assumeclby a
master for the ship, and maLing the vessel re-
sponsible, thus affirrning b>' statute the judg-
ment in the casa of The Strarh.

Shirley l>cnisr'n, for nmortgagee i0 terven ing,
cantendeci that the mortgagee shoulci fot be
prejurdiced by an act of the owner andi master
%vithout rnortgagee's knowledge and consent.

IIeld, that the miaster has a maritime lien, ta
rank with lien for wages for dishursements ac-
tually and necessaril>' madle, or- liabilit>' incurreci
n connectinn with the ship, andi that the liimit
of liabilit>' was restricteci onl>' to the value of
the vessel andi freight.

Held, aise, tl.at the master dici noý exceed bis
nuthorit>' in berrnwing money on note for the
purposes of the ship, it being found that the
sumn s0 borroW.ed haci been dul>' anci proper>'
expendeci for the ship.

Report of the registrar confirmed.
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BALDWIN V. WA!NZER.
BALDWIN t'. CANADIAN PAcipic R.W. Co.

Landlord and tieant-Right of re.entry on con-
dition tbrakees-.Severance of ro'verion-101-
.6erial C'onveyantinh' Ac, zUI, s. i.

Action for recovery of land upon an alleged
right of re-erary after breach by the tenant of
a covenant no: ta ashign or sub.let without
leave.
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