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2nd, per RICHE, C.J., that the contractor
was flot entitled to he paid anything until the
final cericate of the cbief engincer xvas ap-
provcd of by the comrnissioners or I\Iinister of
Railways and Canai1s. 31 Vict., c. 13, s. 18,
and 37 Vict. c. 15; Jonc's v. Qucen, 7 Can.
S. C. R. 5 7.

3rd, per PATTERSON, J., that although F.S.
way fully appointed chief engineer of tbe Inter-
colonial Railway, and tbat bis report on suppli-
ant's dlain may be bcld tu bc the final and
closing certificate to wbicb be was entitled
under the i th clause of the contract, yet as it
is provicled by the 4tb clause of the cuntract
that any allowance for increaseci work is to be
decideci by the commissioners, the suppliant is
not entitled to recover un F.S.'s certificate.

Per STRONG and TASCHEREAU, JJ. (dissent.
ing), tbat F.S. wvas the chief engineer, and as
sncb bad power under the il th clause of the
contract to deal witb the suppliant's dlaim, and
tbaî his report was "a final and closing certifi-
cate " entitling the respondent to tbe amount
found by the Exchequer Court on the case sub-
mitted.

Per STRONG, TASCHEREAU, and PATTER-
SON, JJ., that tbe office of commissioners bav-
ing been abolisbed by 37 Vict., C. 15, and their
duties and powers transferreci general]y to the
Minister of Railways and Canais, tbe approval
of the certificate was not a condition precedent
to entitie the suppliant to dlaim tbc amount
awarded to bim by tbe final certificate of tbe
cbief engineer.

Appeal allowed witb costs.
Riobinson, Q.C., and Ilogg, Q.C., for appelPant.
Girouard, Q.C., and Fer:guson, Q.C., for

respondent.

COSSETTIE v. DUNN ET AL.

Quebec.] [Dec. 9

Aj5Aeal juer/sdi c/ion- Antounit in conirove;,sy
-Sureine and' Exciteequer Cour/s Act, S. 29-
Mercanti/e agency-'?esions/3///ty for coin-
inunicat/ng to a subscriber an incorrect report
coflcerning thle standing of a Person in busi-
ness-Dama rs-Discretion of Judge 'in thle
court of firse instance.

The plaintiff, in an action for $io,ooo for
damnages, obtained a judgment of $2000. The

defendant appealeci to the Court of Queen's
Bencb, wvhere the judgrnent was reduced t0
$5oo. The plaintiff appealed to the Suprerne
Court, and the defendant filed a cross appeal.

Iel/a, that the case xvas appealable w Ille
Suprenie Court, the matter in controversy being
the judgment of the Superior Court for $2000,

whjcb the plaintiff seeks to have restored.

(TASCH-EREAU, and PATTERSON, JJ., dissent-
ing.)

l/J also, per RITCHIE, C.J., and FoUR--
NIER and GWYNNE, JJ., îst, that persons
carrying on a mercantile agency are responsi-
bIc for thc damnages caused to a person in busi-
ness by an incorrcct report concerning bis
standing, though the report be only commul 1

cated to a subscriber tg the agency uit bis
application for information. 2nd, reversiflg
the judgment of the court below, tbat the
amounit of damages awarded by the Judge in
bis discretion in the court of flrst instance,
tbere being nu error or partiality sboxvn, sbould

not bave been interfered with by tbe Court O
Appeal. Levi v. leee, 6 Can. S.C.R. 482 ; and
Gingras v. Desi/e/s, Cassels' Digest 117, fOî'
lowed.

Appeal allowed with costs.
Be/couit for appellant.
Las/t, Q.C., and Giroieard, Q.C., for respondý

ents.

RAPHAEL V. MCFARLANEý.

S/hares subscribcd for by fa/lher " in trust " for
m/for c/zid-A r/s. 297, 298, 299 C.C.

Wherc the father of a minor, who is n't
ber tutor, invested nîonies belonging to ber il'

shares of a joint stock company "in trust" and
afterwvards sold tbem witbout complying Wvitb1
the provisions of Arts. 297, 29)8, 299), C.C., 10
person wbo bad perfect knowlege of the tfiOs'

but pays fulîl value, a tutor subsequently aP'
pointed bas the right to recover the value of

sucb shares from the purchaser. TASCHEFAf'
J., dissenting. Sweeny v. Rank of Mnla
(12 App. Cas. 617) followed.

Appeal allowed with costs.
MacLennan for appellant.
Geolb-/on, Q.C., and Sm/t, for respondent.
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