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at the tirne of tbe grant used by the owner of
the entirety for the benefit of the part granted;
and rights of drainage and of aqueduc are
witbin tbis category of easements.

The owner of two adjacent semi-detacbed
bouses, built upon separate lots, conveyed one
bouse and lot and retained the other. Tbe une
conveyed was drained and supplied wvith water
tbrougb the otber. Tbe plaintiff ctaimed an
casernent for the bouse so conveyed over the
other bouse, whicb bad been subsequentiy con-
veyed to tbe defendant. In tbe conveyance
under wbicti the plaintiff clainmed there were
generat w'ords sufficient to pass the rights
ctaimed by way of express grant. Tbis convey-
ance was registered before that to tbe defen-
dant.

He/d, that the plaintiff was entitied as against
tbe defendant to tbe rigbts ciaimed, whetber
these righits were to be treated as arising under
an implied or an express grant ; if the Registry
Act were to be left out of consideration, the
plaintiff ctaiming under a prior legat grant, ai-
thougb an imiptied one, woutd not be effected
by the fact tbat the defendant claiming under a
subsequent grant, aitbough an express one, was
a purcbaser witbout notice ;if the rights in
question were tu be treated as arising under an
impiied grant, they were outside tbe effect of the
Registry Act, and must prevail by reason of
priority ; if the rights were to be treated as
arising under an express grant, atthough the
Registry Act woutd apply, there was nothing in
it to take away the rigbts acquired by the plain-
tiff; andi the conveyance under which the plain-
tiff clainied, being duty registered, tbough not
directty against the defendant's lot, was notice
of the conveyance of everything wbich, accord-
ing to iaw, passed under the description corn-
tained 1in it or as incident thereto.

Dicta Of PATTERSON, J.A., i12 Carter v. Gra-
seit, 14 A.R. at pp. 709, 71o, dissented fromn.

Bicknell for the plaintiff.
KajÉpele for the defendant.
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ONTARIO INVESTMENT AssocIATION V. SIPPI.

Com4,any-Cn//s-I'.S.O. c. 157,s. ÉS. Va//dl/y
of transfer of sizares.

Tbe plaintiffs, who were incorporated under
the Ontario joint Stock Companies' Letters
Patent Act, R.S.O. c. 157, sued the defendant

for a call upor. certain shares of their capital
stock subscribed for by them at the time of their
incorporation in2 iS8o. The defendint made a
transfer of these shares in 1887, before any
actuai cati bad been made by the directors; but
it was contended that there was a statutory cati
by virtue Of S. 45 of the Act, and that by S. 48
the transfer, otberwise valid, wvas invalid for
non-payment of sucb cati.

It is provided by s. 45 that "flot less than ten
per centum upon the atlotted stock of the coin-
pany shall, by means of one or more catis, be
caiied in2 and made payable within one year
from the incorporation of the company."

He/d, that a cali under the Act means a cal1

made bythe directors in2 pursuance of the powerS
given to them by the Act, S. 44 ; that S. 45 iS
directory onty ; and that the negtect of the
directors to rnake the cati thereunder bad not
tbe effect of making the defendant in arrear for
the ten per centum ini respect of bis shares so as
to prevent bis making a transfer of them.

W R. Meredithz, Q.C., for the plaintiffs.
Gibbons, Q.C., for the defendant.
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Fuit Court.]
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LJan2. 19.

SHORE V'. SHORE.

Power of apj5ointInent-Dejective apbpointrnent
-A,btoinient b, wl insteadi of by deed.

XVbere one by deed of tiust pruvided tbiat
certain lands shahl go to bis tbree chiidren in
defautt of appointment by deed, and afterwards
made a wiii under seal, wvbereby be devised as
residue "ait tbe rest of nmy estate, real and
personal, to whi ch I shall be entitied ai the time
of my decease, tu W.," wvho was one of tbe, tbree
cbiidren,

He/d, that this coutd not be regarded as an
execution of the power of appointment, nor even
as sucb a defective execution as equity woutd
aid.

Per MEREDITH, J. There 15 no0 significance
in tbe fact of the wili being sealed, 112 this pro-
vince, at ail events, wben the seating as welt as
the signing of witts is s0 common a practice.

W Casse/s, Q.C., for the ptaintiff.
Sinit/z, Q.C., for the executors.
Idnnton, Q.C., for tbe other defendants.
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