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We think the error into which he fell arose
from making the anallogy betweefl municipalities
and truBtees, and township coltectors and collec-
tors under warrants of trustees identicat, thus
restricting the common school acts by acte not
neceesarily affecting th 'em.

It is clear that sebool trustees May themselves
or through the intervention of the municipality,
provide for the salaries of teachers and all other
expenses of the school, in such a mariner as may
be desired by a majority of the freeholders and
householdere of the section at their annual meet-
ing, and shall levy by aseessment upon taxable
property in the section such sums as may be re-
quired; and should the sumis thus provided be
insufficient, they may assesa andi collect any ad-
ditional rate for the purpose; and that any
echoot rate imposed by trustees xnay be made
payable montbly, quarterly, half-yearly or year-
ly, as they may thiuk expedient.

.Many of the requirements of a echool admit of
no deiay. The pecutiar provisions respecting
teachers demand great promptuese in the pay-
ment of their salaries: repaire to echool bouses
muet be made when required. These may be
sudden and unexpected. To oblige trustees, or
those entitled to payment, to wait tilt the rolle of
the year were made up, would bu productive of
great incouvenience, aud if the taw hiad been tes
clear than it is. we shoutd not have feit justified
in puttingr a stop to a practice which bas, we
learri, hitherto obtaincd, unlees on grounds ad-
mittiug of no doubt.

The generol principle is, that tevies for muni.
cipat purposes shall be made upon the revised
assessment of the year in which they are made.
It is true that one rate for the year is on 7y
struck by the municipal aut.horities; but suppose
a sheriff got an execution either at the suit of
the crown or of a municipality in the month of
January, woutd hie bu justifiott in delaying to
tevy untit the revised assessment ro:t of that year
was coznpleted, and a certified copy given to the
nîunicipality ?

So if the requiremetits of a echool section cre-
ated a necesëity for tevying a rate, would the
trustees be excused fron performing their duty
by saying we muet w-ait till the assesement rolt
of the year je completed before ive cati act ? The
obvions answer woutd be, there is the lat revised
assessent roil); it is avaitable for all purposes
untit tbe new one is made.

On rcading the 86th section we find that no
township counicil shahl tevy aud collect in any
sectioni during one year more thian onu selhoot
section rate, except for the purchase of a echoot
site or the erection of a echool bouse, and no
councit shahl givu effeot to any application of
trustees for the tevying or coliecting of rates for
echoot purposes untese tbey maku the applica-
tion to sucb council at or before ite meeting in
August of the yenr in which sucb application je
made.

But the 1,2rl sub-sec. of sec. 27 anthorisus the
school trusteer to employ their own lawfut au-
thority as tliey may judge uxpedient for the ievy-
ing and coilecting by rate ail $unms for the sup-
port of their school, for the purchase of sehot
sites, and the erection of echot bouses, and for
&tt other purposes authorîsed by the act to bu

jcottected.

It is to bu note<l, that the tegistature did not
confer on the trustees the puwer to apply to the
township councit at any time they chose in levy
rates; but at or before itî meeting -:in August,
and theu onty for one raite, except fer thte pur-
e/seat of a site, or the ercction of asclsool /souse.
Suppose a second rate for a site or a school boupe
were apptied for in a part of the year frorn
January to Augna1t, would not thu council be
bound to tevy it ? Durîng this periol theru
woutd bu but the elisting roll to use for tbe as-
sessing of this rate.

The restriction to onu rate, and the exceptions
in regard to the rates authorised to be levied by
the mutiicipality for echoot purposes, lead us to
infur that whun the trustees chose to uxercise
their own authority to tuvy, they weru not re-
stricted, and might levy oftener than oncfe for the
payment of tuachers, and for the other purposus
mentioned in the 27tb section.

ia the case of an arbitration between the trus-
tees and a teacher, the arbitrators may levy, but
the trustees are bound to do so; for by tbe 23
Vie. cap. 49, in case thuy witfulty refuse or neg-
tect, for one month after publication of award, to
comply with or give uffect to thu award, they
shahi bu betd personatly rusponsiblu for the
amounit awardud, which xnay bta enforcud against
thema individuatly by the warrant of the arbitra.
tors. But if they are thus bound at ny time to
exercisu their power to luvy, it must necessarily
be done upon the existing assessment roll. None
of the authorities cited touch this question as
raised ; but tooking at the scopu of the acte
rutating to common echoole, tise duties imposed
upon trustees, the exiguncies of echools, and tbe
powers conferred upon trusees to levy rates, we
are of opinion that trustees are not restricted to
making onu luvy, but may tevy at any tino as
need requirus it; andi may use, and can only use,
the last existing revisuti asseesment roll for im-
posing the requircd rate. The appeat will thure-
fore bu attowud.

Appeal altowed.

COMMON LAW CIHAMBERS.

(Repot&L by RoBT. A. 11inaarsox, Esq., Utrrister-at-law.)

IN RE ANDREw S31vux.

Cargadian Foüreiq7n Elnlislraent Act, 28 Vic. cnp. 2-SuiffcMey
of war-rant--Pwers of police mugistrates.

Slot, That a warrant of commitment on a c nvIction
had before a police maglstrate for the town of Ch&tham,
in Upper Canada, under the rece'nt stati: e 28 vi.. cap. 2,
averring tbat on a day named, " at the towu of Chathami,
in said county, he the mmid Ândir.w >3mitil d11d attempt to
procure A. B. to enlist to serve as s soldier in the army of
thre United States of Americi, contrary to the stattrte of
Canada la sncb case made suid pruvidel; " ,snd thon pro.
ceeding: " And wherea4 the said Aidrew Sinith was duly
convicted of the sail oftenc- before nie the stald police nia-
gistrate, and condemned," &u.., sufllciently shoiwed juons.
diction.

Hded, 2nd, That the dîrectirtu te take prigoner 1'to the coin-
mon gaol at Chsatham," tIse warrant boing addressed -ro
the conetables, &c., in the Cjunty of Kent, and tot the
keeper (if tIse common gaol at Chatîham, in the Baid couu-
ty, " wau sufileent.
Rl. 3rd, That the warrant as abovA set ont Rufflently

contained aui adjudication a» to the offence, though by way
of recital.

lldd, 4th, That the words -"lu enliet to, serve" da not shnw
a double offence, so as o nire a warrant of commîninent
bad on that groUnd,

HeId. 5th. That the ollence created by the statute waa sufit.
clentiy descrllsd in the warranst as*ab)ve sot out.
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