
Marc, 1S7.J LOCAL COURTS' & MUNICIPAL GAZETTE Vl I.8

CouId net by deciilitig 1l,ît qqle>tinhi wroýngfully
thereby giv'e biniseif jurisdictioti. wlien ini truth
he mad no jirisdiction The eqiies of the case
are with Duffy, who for the sitke of a settlement
gave tip a strip of bis lanid.

HAGARTY, J -1 amn of opinion tliat I sliould
flot order a prohibition in this case. or interfere
with the lci o f the leurned judge. I arn
flot; <iýèsitisfied with bis view of the facto; and
With the powers vested in him by the statute. I
estnnî,t sisy he bas decided erroneously. When
the ferico-viewcrs; awarded that Duffy shoulîl
rnaintrîtin a specified portion of the boundeiry
fence, iitid te doi ilat lie took away thse rails for-
Uierly furiîislied by Uradshaw, te maintairs wbat
ubed to be a division fence on land now disco-
vered te be Duffy's, I cariant say it was beyond
the learned judge's power te decido that uch
r'ails so reinoved frota tse freehold 10 wbich they
Were perheips ini a manner arîiexed, should net
lIe paid for by Duffy wheni useti by hum to ercct
the new fence, wlsich he was bound hy tihe iiward
to niaintuiti. Tbey were origrinally Bradslîaw's
Property, and put there for a sp-eciaFl purpose.
tict. to biecome part of !)uffy's freehold ini any
'View cf tihe parties. l3y the IIOw survey andi
agreement, that fonce ccased to answer thse in-
!enidrd purpose, anîd a new fence is te lie erected
Insltead. l>utvy la bound to majîstain part cf the
flew tence, andi he takesi Up these rails and uses
thein te fulfil bis obligration.

I think Disffy mu8t pay tbe ceats cf the par-
ties wiîcm bu bas unnecessarily brought here.

THu. QUEm v. MosiER.
(lb.esCrpus-29, 30, 1Vic. ci p. 45-Revisnry pipwers rf

Jovliios of Cueù~ ourts ov'ýr decisos (f naugitrates-
Jurisdic1ion of Pol ice Muqistralms

Te29 & 30 Vie., cap. 45, had in view and recngnized the
riglit of every mani columitted on a criminîsi chiarg~e to
batve the opLîlon cf a judge of Superinr Colirt lipon the
cause of bis comimnent by an interieir jurlodiction.The judges of the Superior Courts are bound. wben a pri-
&Olie~r is brouglît before themn under that statute. to exa-
lutine the proceedings and evidence anterioir te the warrant
cf commitment, and te diebarge him if tbere does net

,,
5

pear silfficient cauFe for bis detention.Tb"d evidqnc la tbls case warranted the msigistrate in requir-
ngbal].

Iie. Magistrates have irîriedictiori both in citiez and

e0unies.[Chambers, Msrch 4, 1867.]
D. B. Read, Q. C., obtained a writ cf habeas

c'lrPu8 te bring, up the body cf one John Moeier,
howas a prisoner in the comnuen jeul cf tbe

0'unty cf York, ciiergeti witb an assault on Dr.
lllter et Newmarket, witb intent te do him

fi levous bodily barran; and on tie saine day be
Jbtained a writ cf certiorari, direcltd te Aloi-
"'Oder McNabb, police magistrate fer tbe City cf
Tolirontop te send up the proceedings hati before

IUpon wiicb tbe warrant te commit tbe pri-
Blier bad been feunded.

()ri tbe returri cf tiese writs, the evidence
takeduede h police maitaen Newmarket

Tinut thse municipal electien for tbe village ef
.1 Owrnatrket was te be belti on Menday, thse 7th
'i aclary 1867', and tbat Irs. Hanter was oeor 1j c anidaes; tbat bie liail made arrange-

tu' te go witb a Mr. Atkinson te Queensville5ee a m an by the Dame cf Stuces,buonS -
* nglit, the Oti cf .January, it was arrangeti intepresonce cf Mr. Campbeli, Mr. Hotige and

Mr. MeMaster, at Dr. Huntor's own suggestion,
that lie sbeuld take Mr. MoiMaster's herse and
cuiter andi drive hitaseif te Queensville, instead cf
geilig with Mr. Atkinson, as had been arrangeti
tbe eeuing before. Aithougli Dr. Hanter doos
net romornber Mosier's name being tbeu men-
tiened, ho said it was taciîly underatoodti Iat
MeNlsier, wbo was Mr. McMaster's agent, was
te cali bim early, and aithougli ne bour was
narned, bie Eeems to tbink it was te have been aI
5 e'ciock. At 5 o'clock tiiere was a noise heard
at Dr. Uunter's door, whicb awakened bim.
Ho got up andi found il was Mosier, wbe came
in and taid ho came to awakeu bim-tbat lie
was afraid be would oversleep hitaseif. Dr.
Router asked bim te stop andi get "ome break-
fast, but ho saiti that be would go and gel tbe
horsc ansd cuttter ready. Ho remained some
timle-five or ton minutes. The arrangement
was that ho was net te returu, and Dr. Hunter
was te go down te Mr. McMaster's; il was five
or six hundreti yrds frein bis bouse. Dr. Ilun-
ter gel breakfast and asked the girl wbat lime
il wag, and bie was told it was half-past five.
le tien gel up and put ou bis overcoat and

o)ver8bees and muffler. About 25 minutes te six
e'cleck Dr. Hunter left bis bouse on Timotby
street te go te Ms.. MeMaster's bouse ou Main
street, ansd teck tbe direct road te il. Timoîhy
street gees mbt Main street at right angles. As
Dr. H1unIer left bis bouse ho saw some eue to
bis rigbt on Timotby street, twe or threo rods
frein bit, but wbo was bebinti bit. Wben ho
wont tevards Main street hoe beard bis stops on
tho snew behind 1dm, and partialiy turned round
and saw the man, and ho beard bim following

ini. Wbeu about balf-way dowu tei Main sîreet
ho beard as if some one was walking bebind
bim, and ho get a violent blow as if a sutiden
concussion, and this is ail ho remombers. Ho
vas deprived cf onsciousnoss. He bad been
walking slowiy, expecting the person te corne
up. . I flasied througb bis mind il was perbepo
M1%osier waiting fer hum, but ho did net tenta this
opinion from bis forin or appearance. When

.the persen following hima did net overtake bita,
ho theugbt tint it was Mosier, but ho did not
turu fur enougi round te see wbo struck bun,
but before ho was struck, and jprat as ho was
turning round te se wbo was fellowing hlm, the
thougbt ocourreti to hum that il wa-s Mosier. As
fer as ho can tel ho vas struck ono blev. Tic
biow vas on the upper part cf the spine. lie
couid net eaY boy long it was tli ho hecame
conscieus. His first recellooticu vas hearing thse
6 o'cleck bell ring. Hie was lying on bis face and
aide; ne one neer. He cculd net rise, and bis
longue was partially paralyzed from the effect cf
the blow. Hie called as louti as ho couid, and oe
Douais came up, andi thon veut and breught Mr.
Landy, who teck hima home, 'wbere ho vas con-
lineti te bed for five or six tinys, but bis neck and
spine vere painful for fourteen days. No one, ho
as, kuew that ho vas bo be eut et that par-
ticular timo but bis servant girl and Mosier. On
bis cross-oxatni nation ho said ho did net say il vas
Mosier wbo struck him, or that be bad eny mo-
tive for assaultung him. Ail bis knovledge cf bima
weuld leati ii te bellevo that be was bis frienti,
but ho Says ho acoused Mosier of apathy at the
election in January last. He thoîsgbt be ougbt
te bave inflnenoed bis brothers-in-law, oneocf
vison vas strong against hum, and ho says dis-
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