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paid the Sheriff for the land, the deed had h&n s0 long out of
his hands. He could not recollect what price’ he got for the

HOUSE OF ASSEMBLY.

Wepxgspay 18th,
AFTERNOON SITTING.
Heuypz 1v Commirree on PriviLEces.

The House resolved itself into a Commitiee of Privileges,
Edward Palmer,
Esquire, a Member of this House, agaiost the Hun. Edward Whe-
lan, also a Mewber of this House, during the debate, in Committee
of the whele House, on the Lawyers’ Bill on the 2d instant—Mr.

on the matier of the accusation preferred, b

FLYNN in the Chair.

The following Extract from 1!
March, instant, was read by the Chairman.

The Resolution was then read, and is as follows : —

*“ Whereas, Fdward Palimer
while the Hoase was in Cou
the Houn. Edward Whelan, a Member of the [lou<e, by implicatio

Journals of the House of the 2d

Esq., a Member of this House,
ittee on the Lawyers’ Hill, charged

farms adjuining the land in question.

W. Cuxpatt, Esq. In the year 1843 (24th, July) he was
sheriff, and, for arrears of Land Assessment and costs, he sold
473 acres of land, part of Lot 37: the first hundred o L. C.
Warthy, for £7 10s. ; the second hundred to L. C. Worthy
for €9; the third hundred 1o J. D. Haszard, for £5 10s.; the
fourth hundred 10 R. Weeks, for £8 15s.; and the remainder,
73 acres, w J. Dawson for £6. Had heard 1hat the 73 acres
which he sold 10 J. Dawson were now owned by Mr. Whelan,
a member of the House of Assembly. He did not levy on
each of thuse tracts, but believed that the person employed by
him, to post up the notice required by lew, did so on the first
100 acres, in the name of the whole. He wished 10 state that
he sold all the tracts by metes and bounds. The metes and
bounds by which the 73 acres were sold 10 J. Dawson, were
given in the description and sketch of the tract contained in
lslm Deed. The description was supplied by J. Ball, Land

urveyor.

J. R. Bouvrkg, Esq. Thought he was acquainted with the

with being a Pecjurer, by having taken his seat in this Hoase with. | 8'tU3tion of 73 acres of land, on Lot 37, sold ata Land As-

out a qe ification : ** Therefure Resclved, That Mr
red Lo substantiale the

same, and do apologize 10 this llouss |
such unca led for and w

made use of by hin 1o debate.
Me. THORNTON, movel in
out all after the word ** whereas

and substitate the following.

“ Bdwurd Palwer, Baq., and the lon. Edward Whelan, having
4a debate in Committee of the whole House, on tha Lawyers’ Bill,
made use of anparliamentary language towards each other, and

Edward Palmer, Esq., having, by implication, during the debat
secuced the Hon. Edwarl Wuelan, of Perjary, in taking his se

in thes House without the legal qualification, and there appearing
to this House, no foandation for this accusation, but inasmuch as
the language was called forth by certain insinuaticns on the part
Whelan, which E. Palmer, Eaq., undersiood as

of the Hon. F.

attacking the ch-racier of his late Father : Therefore Resolve

That the s.id Edward Pul.uer, E<q., and the Hoa. Edward Whelan,
do severally apologize 1o this tlouse, and to each other, for gheir

language used w debate this evening.

The House divided on the motion of amendment,

Yeas— Vlesaws. Thornton, laviland, Moatgomery, M¢Aula
Wightiman, and Douse—6

Navs—Hons, Messrs. Coles, Pope, Warburton, Jardine ; Messrs.

Beaton, Mueney, MeNeill, Davies, Flynn, Laird, Fraser—I1.

8o it passed in the negative, and the question being then pul on

the main n.o ion.
Yeas
Navx
So it w

The House again divided as before.

carried in the affirmative.

Mr. Palwer and the Hon. Mr. Whelan, who had refired, having
been called in, and the foregoing Resvl:iiou adupted by the House,

having been read,

Hon. Me. WHELAN rose in his place, and apologized to the

Jouse.
Me. PALMER then stated, in his place, that if time is given him
[ ure withesses, he is pnrwed 10 prove, that at the time Mr.
ouse, he was disqualified, he had

Whelan took his Seat in the |
slrendy apoligized 10 the House, and now did so again.

&
On motion of the Hon. Mr. PUPE, Ordered, ‘that Mr. PAL-
¥, to substantiate

MER be required, witheut any uunecessa

the accesativn he had ferved ageinst Mr. Whalun

On motion of the o Str COLES. Ordered, That M. Whe-

lan, do to-merrow, lay his qualification before the House.
Then the House adjvarned antil to-morrow at ten o’clock.”

Afier the sbove Extract from the Journal had been read, the
Committee then proceeded 1o hear evidenze,
Asstuact or THe Fvioexce.
[ Each ﬂh Witaesses before the Committec, was sworn by the
Clerk, J. B. Cosper, in his capacity of a Justice of the
P

eace.

Mz. Jous Dawsox. Mr. Whelan's deed having been
handed 1o him. The uansfer on the back of the deed
was signed by we, but | am at a loss as to the day and date.
Tt was sigoed at the day and date of the transfer on the back.
The agreement was signed bul not the deed. He wasata
Joss as 1o the date when the transfer was signed, as it was so
far back. It was wot signed ai that date. He could not
reeollect huw lung it was afier the 7th August, 1846, that the
transfer was signed.  He could not recollect the exact date.
The transfer was given in accordance with a written agree-
moent. Tue deed was given away by him, but net signed in
1848. MHe could not swear it was not signed in
wrilten agreement was given by him o 1846, He had handed
the writien agreement, in aceurdance with which the transfer
was executed 1o the lon, Mr. Whelan.  He could not say
that the trausfer was signed w0 1817: 1t might, or it might not;
but he rather thought » The deed was handed over 10 Mr.
Whelan, st the time the writlen agreement  was ewtered into
betveen him snd Mr. Whelan. The Hon. Mr. Coles aud the
Hon. Mr. Warburton were preseat when the transfer was
signed. reason why the devd was not transferred at the
time the a t and deed were handed 1w Mr. Whelan,
was, that he did not get payment ot the same time. His
wife's rolinquishment of dower was taken on the same day that
the transter _was executed. He got payment in accordance
with his agreement. The amount of payment was £50. He
bona fide veceived £50 for the land. He received it at iwo
diflerent payments (periods) according to his agreement. He
gut payment before it became due. He could nnt say what
were the periods named by the agreement, at which he was to
receive the £50. He could not give an answer: it‘was out
of his recollection. He had wo claim on the land afier the
transfer was made. The payment was secured 1o him by
Note. He did not consider that by not having signed the deed,
at the time when he sold the property to Mr. Whelan, he had
any elaim at all apon the land. fle could not tell what whs
the date of the Note. It was given at the time of the transfer.
No money was paid dowa st the time of the transfer. Mr.
Whelan did not secure payment to him for the land in 1846,
when the agreement was entered into betwdgn them, in any
shape whatever—no farther than by his own bare word. The
agreement did not secure him in any shape. The amount of
the purch was ioned in the ag The
was £50. Mr. Whelan had the right 1o sell the lund, if he

Palmer re-
tract the implied necusation against Mr. Whelan, unless he is pro-

wnded languige; and that Mr. Whelan
be required 10 apelogize to the House, for the anbecoming language

endment to the same, 1o leave

| sessment Sale 10 J. Dawson in 1843.  Thought 1t was sold to
Mr. Dawson for £6. The land was like land in general,
or | some of it good, and some of it bad. Could not say what he
himsell would have been willing to give for it; for ke did not
know what the land was at that time. Could not exactly say
—would not wish to say, what it was worth in 1850. Should
consider that it was of more value n 1843, thab in 1850, be-
cause in 1843 thero was more timber upon it. There was no
public road 10 it of which he was aware: no rvad that he knew
of exrept a piivate wood-road.  Could not say that he would,
at any tlime, have given £30 for it. Had he purchased it, it
would have been principally forghe timber on it. 1t would be
of more value to a farmer, as a farm, than o him. Believed
i he had been on the land in question. The wood on it was
| parily hardwood, and partly sofiwond. He would consider
| the wood worth a good deal for ship building. Could not say
1, | that any masts had been cut off the land. He had had a mast
i cut upon Fitz Simmons's land, not far from it. There might
|

e,
at

be 20, 30, or 40 acres of hardwoud land out of the 73 acres;

but it was impossible 10 say exactly; could not say. Had he
' thought it worth more than £6, Le would not have allowed it
10 go for that sum. Could not say what was the value of it.
Tt was like buying a pig in a poke. Soft wood land in that
| locality was as valuable as hard-wood; and he would sooner

purchase it fur the value of the timber, where it was fit for
{ sawing. Fur the mast in question, he gave, he thought, 30s.
and had it cut down himsell. The kind oftimber which grew
in the swamps was spruce and var, and sofi-wood of all sorts,
some large enough for mill logs. There was some timber
upon the land in 1846; some in some parts—not much; in
others bushes, and some longers. A good acre would pro-
duce 160, 260, or 500 logs; all would depend upon the growth.
On an average he gave Is. 6d. per log, delivered atthe mill-
| dam. An acre might produce 5000 longers, if they cut double
lengths. Believed they got 2s. per 100 for longers cut at the
stump.

Fraxcis Kerry, Esq. He knew where the 73 acres in
?m-ulun were. He had gone along it for 30 or 40 chains in
ront—320 or 30 chains were swam y.a1'; then hard-woud land

¥s

s far a6 he went. At the buck did not r 1o be of so bad
a qaslity; but it was low and wet. Could not conscientiously
state the value of the land in 1850. Afier fighting one’s way
into it, there was very good hard-wood timber upon it. He
did not want the land; and, therefore, would not give anything
for it. The ship-yards in its vicinity were one at Vernen
Rivpr, and onc at Mr. Hayden's, a good distance fromit. He
was aware that in that vicinity timber was hauled to ship-
yards. Was not aware that any masts had been cot upon it
He thought the nearest distance of the land to saliwater was
5 or 6 miles. Some of the lands in the vicinity rented at ls.
sterling, others at Is. curreney, per aere, 1n the wilderness
state. Lot sune when he was an agent for £3 per 100 acres.
It was no disadvantage 10 have sofiwowd vpon a farm, prosi-
ded there was not to much of it. It would not, without a
trunt on wateror a road, let for 1s. an acre, so Jong as there
was any land 10 be got in frent of it.

J. D. Haszaro, Esq.  Had been upon the land in question.
The front was sw v. He had gone over it about the cen-
tre. It appeared, as 1 d jed from the boundary line of
Lot 49, 10 the Hillshorough, 10 be more swampy and of less
value. There was no aceess 1o it by any public read. He

Jan's might be valued at that rate.  But as Mr. Mooney, who
had offered him £30 for his 100 acres, had not 1aken them off
s hands fur that money, he imagined Mr. Mooney did not
think the land worth so mach. He woald be very glad 1o get
£30 for his now. Did not think Mr. Whelan'’s land worth
£95. Would not himsell give £10 for it. He was not bi-
ussed by political feeling: he came to give his evidence fairly
and honestly.

Hox. Me. CoLes. He was a subsciibing witness to the
transfer of the Deed prodaced. Thought he first saw the
transfer, as endorscd, about the 24th April, 1850. The re-
linquishment of the widow's dower, and the transfer of the
Deed were both signed in bis presence. Tl e date of the as-
signment appeared to be the 241h April, 1820, the time when
the widow's dower was relinquished. The transfer of the
Deed was executed at the sume time that the dover was re-
linquished; but 1he ag was dated 26ih August, 1846.

Me. Paraick Mooxey. He koew considerable about the
extent and quality of the land in question. He had been in
charge of it a year from last fall. Had, at one time, offered
£50 for it.  Whilst he had the management of it 58 trees had
been cut down upun it for ship-building purposes. They had
been cut for 0d. a stump, but he had told thuse who were em-
ployed in cutting that he would -not allow them to cut any
more, for less than Is. a tree. In his opinion Mr. Whelan's
was much better land than Mr. Haszard's. About 30 acres of
Mr. Huszard's was swamp. He valued some of the stumps
on Mr. Whelan's land at Sa. At a distance back it afforded
goud timber for ship building. The front was low land, and
there was nothing on it bot longers. Had not heard that any
spars for masts had been cut upen it. About six acres, or
perhaps more of it were swamp. Part of the swamp is well

thought proper to do so, after the ag was d iunto
in 1846. I'he instalments of the purchase money were paid by
Mr. Whelan. He would swear that the whole amoust of the
£50 had not only been received by him,” but also spplied 10
his owa use and benefit. He received a part of the money
within the last year—apwards of £30. Tt was

month. He never meationed 10 any person that he expeeted
to receive only £7 10s. for the land, afier the time he made
the agreement in 1848: he couldn't. He was offered more for
ludvhlhh;‘hhiluluhﬂlim.f”.[w.nd

i
Hynu the land 'tax Tor it, he thought & couple of years since.

@ had a farm adjuiniug it, and be paid the tax for both at the
same 1ime ll:u::‘md Mr. Whelan with the tax with his
he

d with long ‘I'ne worth per scre, leaving out the
swamp, was he thought shout 15s. The woud alone, one
sere with another, was worth 10s. an acre. If he had not
thought it worth £50, he would not have offered that sum for
it. His brother wished to buy the land, either in 1846 or
1847, and when he (the witness) applied 10 Mr. Dawson for
it, Mr. Dawson told him that be sold it 10 Mr. Whelan,
and had nothing to do with it. Would not swear that 40 scres
of it were hard wood; for he had never seen it measured. Had
ofien seen soft wood growing on 8 hill. There were ahout 7
or'8 scres of the land swamp; may be more, may.be Jess.
When be offered Mr. Whelan £50 for the laad, he would of
course have paid him £50 for it: he did not expect 1o get it
without paging fur it. He had signed a Petitiva to obtain a
road to | farms.

Mz. Pareiex Huouss. Fe had sern the 73 acres of land,
owned by Mr. Whelsn on, Lot 37. He had been over it ve-
pestedly. Fe had valued it at the same rate as his own near

10 it; 150 scres which o had sold for £90. 1\!!":&"
o considerable quantity of ship-yard timber cot M

N

wad had £30 offered for his 100 acres; and thou:ht Mr. Whe- |

partnership, snd from which they had cut masts. They had
sold masts and spars, from their land, at from £8 w 20s.
There was a good road being made 1o the farms; and they ex-
pected that, in a little time, they would front on a road. Last
winter was the first time he knew of any ship timber being
cuton Mr. Whelan's land. Would swear that he considered
Mr. Whelan's land as good as his own by going through it.

Patrick Huomes. (recalled) He purchased his farm for
thirty pounds, and sold it for ninety pounds; but he did not
think he got full value for it if he wished 1o live on it. He
always considered Mr. Whelan's land to be of an equally good
quality with his. He had suld his 150 acres as he stated last
night: be had not signed the deed yet: he had signed an agree-
ment. He thought he had received about eleven nds of
the puichase mun;ly. ‘There is some more due. xpects 10
get 1t this day. is land was not all sold 10 one person. It
wae sold to iwo persuns—G50 acres 10 one person for thirty
pounds; and 100 acres to another for sixty pounds. To tell
what amount he realized by the sale of timber off his land before
he suld i1, he would require time to make up the amount.
Pro ably between twenty and thirty poonds during one winter.
Soue of it was sold at the stump, and more of it he and his
pariter manufactared and sold out.  Witness disscharged.

James Firzoienoss. | koow the land that is called Mr.
Whelan's. | have been on it frequently. My own land is
alov= side of it. He gave thirty pounds for 50 acres. Ie
would give fifly pounds for Mr. Whelan's it it was to he sold.
Abhvat three years ago, he first knew that the land belonged o
Mr. Wielan: it was formerly called Dawson’s land. 1 would
think itis equal tothe land I purchascd along side of it
Wilaess discharged.

Jaxgs H. Bovxxe. 1 saw a part of ilic land: did not seo it
all.  Part of what | saw was very goed land: part bad. lle
believed it produced good timber about four or five years ago.
It was worth more some weeksago than now. Does not kuow
the valge of 1itnow. It would be worth more to seimnc .an
others. Would say it was worth Gifiy poonds, ia conscquence
of the timber and a saw-mill nearit. Could not say what was
the walue of it four or five years ago. Was not much
through the land. Could not say what was the market valve
ot Mr. Whelan's land in 1850. Could not exactlysay whether
it was worth fifty pounds in January, 1850. 1f he had been
all through the land, he might have been able wosay. It
might then have been worth fifiy pounds, or it might not.
Witness discharged.

Afier the witnesses had been examined, a discussion arose as
10 whether Mi. Whelan or Mr. Palmer should first nddress the
Commitiee; and it having been decided that the latter should first
speak ip support of his allegations—

R PaLMER commenced his address to the Committee, by
rvo{eﬂ'm‘ against their decision, that the evidence, on each sid
having been heard, it was his duty at this stage of the proceeding,
1o advance whatever he might have farther to say, in support of
what he had undertaken to sabstantiate, either by commentary
upon the evidence, or otherwise, as he might think proper; rather
than that Mr. Whelan shouid be called upon to enter upon his
defe The hon ber then p ded to say, that besides
the disndvantageous position 1 which he, in tho character of a
prosecutor, was placed by this determi of ihe € ittee, a

stll fusther embarrassment was imposed upon inn Ly the vipreper
vigw, a9 he considered it, which the majority o' the Cormittee
had of the question then before them. They, vory «rrone-
ously, sls he conceived, d that be had und. b rea

that the hon. member, Mr. Whelan, been gailty of perjury;
and that should he fuil to establish that charg::. he (Mr. Palmer)
would have to suffer the censare of the House. [lut (hat was not
the position in which he was placed. The House of Assembly,
at the origin of the question, considered themsclves offended by
the altercation, which had taken place beiween him and Mr.
Whelan; and had passed a censure apon then both, and required,
from both, the satisfaction of an apology ; but, wiilst Mr. Whelan
was called 1o apologise to the House only, it was insisted that he
(Mr. Palmer) shoald apolagise both 1o the louse and to Mr.
Whelan.  He woald not go nto the history of the altereation, but
would refer to the Resolution of the Heuse, by which that duty
was imposed wpon him. By that Resolution he was required
10 retract unless prepared to substantiate the aceusation. Well,
the House gave him the alernative either 1o retract or 1o
proceed, 1o substantiate his assertion, that il allowed time, he
could prove that Mr. Whelan was disqualified at the time when
he 100k his seat as mber of the House ; and he had endertaken
1o substantiate that aseertion: and so terminated the functions of
the first Committee of Privileges. Then a new Commiitiee was
appointed, before whom he was allowed 10 bring forward witnesses
in support of his assertion.  These witnesses had been brought
forward and examined; and it now remained for the Commitiee
1o detcemine whether he had made out his case.  lle sebmitied,
that it was the immedtate daty of the Commniittee 1o say, w hether
he had proved, that at the time Mr. Whelan took his seat zs a
Member of the House, on the 5th Mareh, 1850, he was disqualificd
or not. Bat he was placed in a very dimvdvantageous position, by the
wrong view taken of the question before them, by the marlni\ of
the Commitiee, and their determining that the matter to be decided
was, whether he had succeeded 5 bringing home the charge of
perjury to Mr. Whelan. Now the fact was, that he (Mr. Palmer)
had not, in anything be ad said, personally identified Mr. Whelwn
as goiliy of perjary; and nay words of his, taken down to that
effect, had gone farther than he had expressed himsell. Whea
about 1o sign the Bond, and on reading over the Resoluiion recited
therein, he had made this same nl-l--rlmn; and ndded vnder his
signature a memorandum 1o such eflect; bat it was required that
he should execute a new Bond without such memeorandem, w hereby
the Hlouse insisted that he should identify Mr. Whelan with the
charge, whether he would or not. ‘L here ought however. to be no
mistake, about what was 1o be tried. When the House came 10
that Resolation, it was moved by the hon. the “T'reasurer that Mr.
Whelan should produce his qualification. (Here the Hon. Mr.
Pope srid, ** That is a mistake; | did not make the motion ;** and
then the Hon. Mr. Coles said, ** It was | whe made it.”* Well,
continued the hon. and learned member, the motion was made,
and, in q the qualif was, the next day, placed
upon the table. And what was it! It was a transfer of a Deed
by endorsement, professing to convey all the title of the Graniee,
Mr. John Dawson, 1o the premises therein mentioned.  He thought
he had already shewn, and he would again shew, that in that
wransfeor, there was no title, on which Mr. Whelan could ground a
qualification, when he took his seat in that Hoase. He would
next shew that the Deed itself, was invalid by Statate; and, afier-
wards, he woald make it clear, that even il the Deed had been
iven to Mr. Whelan, and the transfer of it to him signed, before
L took his seat, it carried with it an incembrance, which rendered
it impossthle for it 1o constitute a qualification under the Act. The
Election Lawavas quite clear and explicit, with respést to
what should he held to constitete a qualification. It required that
» person should be in the seizen or possession of a Freehold or
Leusehold Estate, of the value of £50. But, before referring to
that Law, he would say a few words with reference 1o the Elec-
tion Law, in fores in 1846. By that Law, a candidate could
qualify, on a leasehold estate, a real estate, or an equitable estate
in lands; and, possibly, Mr. Whelan might have ¢ himsell
entitled to qualify that Aet; althongh, he (Mr. P.) did not,
by dny menns, give it as his opinion that be could. IF at that
time, Mr. Whelan had anything at all, on which to rest a qualifi-
cation, it was an ble estate; for if the instrument, produced
ana lification, could be taken to be true in its contents, it
stated. that the transfer was made in pursnance of an agreement
entered into in 1846 : hut there was no satisfactory evidence to shew
that any sech agreement had ever existed. 17 at the time, how-
ever, any such acteally existed, all that it gave to Mr.
Whelan, wasan equitable right: it mever gave him a title toa
real estate. Now, under that, it was ible that Mr. Whelan
ha he Election Law of 1846, as enabli
Put under the Election Law of 1848, the law

Whelan's land no ; but he could form pothing like an
accurate estimate of the L O ot shy any

had been cut oft it; it quits s o
n . which_ they in

thom a8 Mr. Mooney
i Lo

\.

to th.1 estate could dyvg sal ., wiven
Tu*-»w ~exrerndl ﬂrug '
T net

e
e t———

legal qualiication. Each ea
form of cath, adapted to the na -
freehold or leasehold one, and which two forms are distinctly ot - .
forth in the Act. e would now refer to the words which consti~ "

“ bold

ion of & or | hold Estate witl ’
* laland, of the value of Fifty Pounds, previous to the '3

*¢ his Election.”’ x

Bection 58 requires the candidate to be o seized or o ¢ =

twelve months before the teste of the writef Election. Thushe o
must be in the seigin or possession of a Frechold Estate, or in the

i possession ¢f u |.casehold Estate for that period. 7 hers
was nothing, continued the hon. and learned mesber, obscure, ar
difficalt, or enigmasienl in that. Mr. Whelan saicd he clsimed is
qualification, and = right to a seat in the House, in virtoe of his
possession of a frechold estate, of the value of £50; asd 10
it, be put upon the lable a of 78 scres of land, tra
to hum by endorsement not until on the 24th April, 1850. But it
vas on the 20th January, 1850, snd agaia on the 5th March fule
lowing that he swore, |L| that estate constituted hix qus lification,
when sach estate was not his, either in prasesson or deizen. I
he (Mr. Whelan) bad produced no qualification, it wight hve
been difficult 10 say gp what he had pratended 10 qualify on the
nomination day; but the instrument was before. the Conumitien,
and by the evidence which it afforded, it was intlabitably estdbe
lished, that he was neither in possession ﬂg L
comeyed Ly it, either when he swore to *‘uliﬁu!'ln. on the
vomination day, the 20th January, 1850, oF, he afterwarde,
on the 5th March follpwing. took his seat igiip House. And the
evidence of that faoty nfforded by the instrament itselfl, was sus-
tained by that of the fiyst witness, the grastor, who had 10ld the
Commiitee that be hag not executed ke transfer ar ravalur.c,
untit tue 29th April, 1850, more than a month after Mr. Whelan
| bad taken his seat in the House, and the oaths of qualiication.
‘There was no surmise, no imagination in this, It was stated
by Mr. Dawson on his oath; and the statement was, in like man~
n':v, corroborated the Hon.Mr. Coles. Well, had it been
shewn that Mr. Whelan had possessed an lification hefire
that? Had it been shewn that he had bul’l:.;tmi\n of nny
frechold estate, before the 24th April, 1850, on which he had
rested his previous quulification? No, it bad not. Tt wes idle, it
was vain to ask the question. To-every person of common under
standing, who could read, it was plain that he was not either in
seizen or possession, antil the 24th April. 1830, of the freehold on
which he had qualified, on the 20th Ennvy, 1850, and in virtee
of which he had taken his seat in the House, on the 5th March
following. Now, as there might be some non-professional gentle-
men in the House, who might not clearly uwnderstond what was
legally signified by the words ** in ** and **in seigen,”
he would take leave to explain them. ** To bein ion of an
estate,”’ as it was most probable might known to all, was to be in
the nctual use, occupation and enjoyment of an estaie; and ** 10
be in seizen of an estote,”’ was when the individual derived his
title to it either by desgent or inheritance, as when parests die
and their estates deseend by inherstanee 1o their children, who
would then have ** sefzen’" of such estates, even before they had
put a fuot upon them, But olserve, siich esfates must be (reehold
estates. It would be useless, , 1o srgue tiat Mr.
Whelan had no such estate, either in prasession or in scizen, in
virine of the ngreement, which it had been gaid - he had entered
into for the parchase offong on the 1846, for his vitle

tianshor on

clearly established, as it had been, by the evidence of Mr. Daw-
son and the Hon. Mr. Coles, it would be a waste of words to
argue farther apon it: still, however, he would do so; for it waste
be argued, bhe understood, that Mr. Whelan had in virtee of the
agreement to purchase, which it was said had been entered into
in 1846, been in possession of the seventy-three acres of Land in
question, and exercising the right of ownership aver them: but pos-
session amoanted to nothing wntil the Freehold was conveyed to
him: and there was not even any evidence of his possession at
that date, or for scveral years afierwards. With respect 10 that
agreement, he beld it 10 be a fact worthy of remark, that it had
not been produced. Why was it not 2 He did not, however, ask

|

[

!

that it should be produced, for if it was only as described by Mr.
Coles, unted 10 nothing: he would ascome it then 1o be in
ita nature what was described by the witness, viz: an agreement
10 convey or give a title 1o a Freehold estate ata futere dny. But,
for argement s suke, he would suppose that the transfer itvell bad
been wade in the year 1846, and signed in the way in which it
was s2id to have been by Messrs. Coles and Dawson, in their evt
dence: vet opon another ard a totally diffezent ground. it wosld
amcurt to nothing, s ragpeeted ine creation of a freehold estate
in MrW. hel=n_ or any one else, as he, (Mr. P.) woald shew by
a reference to the Act, 8 Vie. cap. 17. Thgt Act was passed in
1843, in consequ of many j complaining that they had
purchased at Sherifl 's sales, lands for non-pay ment of assessment,
and coald not obtain them. Here the hon. and learned meniber
said he must take leave to read the principal Rections of the Aet.
This he did, and then proceeded. ‘l he first clause declares that
divers traets of land were theretofore sold by the Sheriff or Coro-
ner wnder the Land assessment sales, and that in many of the in-
stances of those sales it was uncertain w hether the Sheriff had ac-
tually fiest levied on the land sold; and in most of the instances of
those sales, the lands were so'd by sntertain boundaries: in fact
by no boundaries at all in some easen. The clause then proceeds
1o make good and establish the Sheriff *s deeds of the sales there-
1ofore made, whether sold by certain boendaries or not, and whe-
ther the identical lands were levied on or pot—in doing this it is
not limited to deeds which wers doubtful from these chjections,
or either af them, but in its express terms the section comprises
‘all deeds’ of conveyance execated for sales ther elofore made, and
which relate to * any lands whatsoever.” Now this Act posniive
Iy requires such deeds to be registered, and declares they shall
not be valid unless they are duly registered. Neither the deed m
question, not the transier on the back 1o Mr. Whelan, is register
ed, and therefore it is void. [le knew that it would be said that
the provisions of the Act applied, and were intended 1o apply,
only 10 such lands as had been sold at such sales without baving
been laid off, and on which no actual levy had been made; but he
wauld maintain that no person who was acquainted with the cir-
cumistances connected with the passing of the Act, or who coald
read, and comprehend the meaning of what he read, eould consci-
entiously profess 10 entertain such o view of it. “The object of the
Act was evidently to compel all persons who had purchased lands,
at Sheriff °s sules, previously to 1845—in which year it passed—
10 record their deeds; and to put all whe had made such purche-
ses on the same footing, with respect to them. la the first section
it says, as follows:
+¢ 411 deeds of conveysnce executed by the Sheriff or Coromer,
or which shall within sis nionths afier the passing of this Act,
be so executed for sale already made, &e.”"
And in the 4th section, is in the followi words, viz: “ And pro.
vided also, That no deed of any heretafore made, shall
be deemed valid, wnless such deed be exeeuted within six
months after the passing of this Aet, nor shall any such deed
as aforesaid be valid before the same be duly registered.*’

Now, he understood, it was intended to bo'-id 2-1 that .h
ly to deeds esecated within six months from ¢ i [l
‘A.c\’;nd, il'n:l as he would vead it, sach, hwmﬁ




