
•- l [ l .. _
1

THE CHRONICLE August io, 19061 os^

and good faith, the contract based upon it assumes 
a strength and inherent binding force that nothing 
else can destroy or weaken, except a subsequent 
violation of the agreed and undetstood contract, 
terms and conditions.

No such subsequent violation of the terms and 
conditions of a life insurance contract can occur 
without the deliberate and intrnlioii.il purpose or 
action or omission of the policy-holder, and, there­
fore. such vitiation of a contract is cleai’v his own 
fault; and if good faith has marked its inception, 
the same quality and degree of good faith . m 
sn urc its frmninencr and keep it in full force and 
effect, and to secure to him and to his family the 
full measure of benefit and protection that it was 
his purpose to secure.

No quality of good faith is required from the 
applicant and subsequently from the policy-holder, 
that is not also required and legally exacted fo nt 
the life insurance coninany Assuming the good 
faith of the applicant, the company acts in strictly 
good faith towards him in its determination whe­
ther it will accept the risk tendered for acceptance 
or reject the application for a policy of life insur­
ance that is made to it If the application lie re­
jected. such action necessarily ends the matter de­
finitely and finally. If it accepts the proposal, and 
assumes that a good basis for a legally binding 
contract has been submitted to it, it issues its policy 
in such good faith that it binds itself beyond the 
possibility of legal withdrawal) to assume a fixed 
financial responsibility on the occurrence of a fixed 
and stated event, .n return for certain contract pay­
ments to lie regularly and promptly made to it and 
u|>-n certain reasonable conditions imposed upon 
the policy-holder.

All these elements assume good faith not the 
good faith of the insured to the life insurance coin- 
pany only, but also in an equal or even a greater 
degree of the company towards its policy-holder. 
It is not only fair and unreasonable, but also a 
logical legal effect, that subsequent breach of faith 
involved in the violation of stated and determined 
policy e militions should work a voiding of the 
policy contract.

No safeguard is asked by the company that it 
not perfectly willing to grant to the insured it 
pledges its continued good faith in return for the 
.lbs..lute good faith that it exacts from him, ami 
is clearly and manifestly entitled to such prole 
tion Contracts should not lie made for the ex­
ercise of the child’s plav of breaking them, but 
when once made upon a basis of truth and equity, 
a basis on which the minds of the contracting par­
ties artualIv mi-et they should lie of full force and 
effect until their purposes of lieneficial protection 
have been fully effected

Considering the hundreds of thousands of claims

terms and conditions as lietwei n the parties thereto, 
and throwing U|x>n the company a burden that it 
would not knowingly assume if the line of strict 
truth had lieen adhered to by the applicant.

Not only d<es the application in its entirety pre­
sent itself as a liasis for executive determination, 
but each individual answer ha

I

I
own and im­

portant 1 «raring, and. if false, m«n .«Iter the com­
plexion and assumed effect <»f many other answers. 
It is manliest that if any evidence In' forthcoming 
that any one answer has lieen deliberately invert­
ed from the strict line of truth, the whole appl 
turn is in o-«sequence impregnated with 
and distrust, and no longer forms the has.s fur a 
satisfactory ■ .«tract It is a vs ell recognized legal 
axiom that the very • sencr of a buttling and valid 
Contract is that the minds of the contracting parties 
shall meet

ira-
suspicion

F pi.ino of truth, fairness and just 
dealing, each with the other, and that there shall 
le no

. 'll a

|« riersioii or suppression in factns. or figures, 
I hero fore, hotli in fact, and in lawor ci 'tidit 1, ai-

every contract made u|w,ii statements and repre­
sent at uns that are demonstrably false is a contract 
void of effect ud .ib initi incapable of legal 

I lie natural consequence would 
Ik- to still further discredit the validity of the 
tract, if te a only error and inaccuracy, but also in- 
frn/ionnl mis-\t.itrmnt lie provable.

No reasonable anil honest man desires a policy 
of life insurant e that

\,
forte and effect

itui

!
is not of active and legal 

force and < lbs t ; and 11.. reasonable and honest 
desires such

man
•lirait to lie binding upon thea e< com­

pany insuring him, without evincing an equal will 
ingness to Ik- Imuiitl by the truth and accuracy of 
his own written application at least to the extent 
that honest and manly gtixl faith secure these ne 
cessary safeguards to the other party to the 
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lu many punts deielojied by the answers to the 
questions contained in an application for life in­
surance, the

-

company, through its representative 
agents if they !*• as honest and faithful to its 
interests as they should lie , is able to have 
•eeurity of crroH.ration, and therefore, in the 
absence of ~pei-i.il adx

meI ice from the agent upon such 
points, the answers of the applicant are reasonably 
assumed to Ik- true and1 I11 very many 
“•her ease- however, untrue answers may Ik- given 
without detection bv the .igent, unless he 
intimate with I lie applicant and often in spur of 
such intimacy

e, .rrevt

is wryB
I hr company is in all such cases

thrown li.uk up«•« tin* g-•«•<! faith and honest in-
tenti<m and integrity of purpose of the applicant 
him-elf In Mich raw the validity of the contract 
depends ii|» n the foundation . 11 which the contract 
rests ; and if this lie false no lasting superstructure 
of truth and legal force can lie built upon it If, 
however, the foundation i> laid in absolute truth
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