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ing to the law of the pert of adjustand all monies payable under the contract shall be 
paid in Nova Scotia at the office of the insurer or 
its ch'of officer or agent in lawful money of Canada.

Any action to enforce such contract may be 
validly taken in any court of competent jurisdiction 
in Nova Scotia.

This section shall have effect notwithstanding any 
agreement, condition or stipulation in the policy .to

..... . . n*. Th«
decision is in conformity with the 1 ^h-h jnd 
Amirican cases upon the subject, and tli. 
the rule is thus given by Lord Tente ,i,.n ln y,,. 
judgment in the case of Simons vs. \\ lute, "j|„ 
shipper of g. ods tacitly, if not exprès 
to general average, as a known maritime 
by assenting to it must also be taken to assent to 
its adjustment at the usual and propr-r place. «. 
cording to the usage and law of the pic." And 
in an< thcr Ergli-h case the same rule applied to the 
und rwr ter, the cyurt holding that he was also 
bound by a fcre'gn adjustment rightly settl'd ac­
cord ng to the laws and usages of the ft r 'gn p n 

Aftrr lilts b:icf and necessarily imp Iert sk tdi 
of the manner in which our law regard, the opera­
tion cf foreign 0 mpanies it may stem mtvre'Vng 
to sea how they are treated when their > per,it ions arc 
suspended by insi lv.ncy. In the Proviinv uf Ouc 
hec, at least, the right of a foreign receiver or 
I'quidati r to appear and plead in our 1 a rts ha. 
lient r e. gnized in a number of Lading 1.. ,es. But 
tli d'fficulty aris s when a foreign receiver, in the 
n11< nipt to take pass; ssion of the insolvent’s pro 
p’rty in this country, comes ;n competition with the 
claims of h cal crédite rs.

eason of

v. assents
age, and

the contrary.
The law of Quebec interposes no obstacle to the 

freed, m of contract in this rcs|x-ct, and in casts 
where the intention of parties is not expressed the 
Court will apply the foreign law ot the local law 
according to their presumed intent'on. We have 
an instance of the application of the law of New 
York in the rase of P. rrault vs. The Equitab'e Life 
Assurance Company. The plaintiff represented a 
Canad'.in jxdicy-hc I dvr and claimed the amount of 
the policy for the bent fit of the creditors of the 

d The ci mpany pleaded that the policy 
d and made payable in New York, that the

wasassiir
lssui
idi mint y was made payable there, and that it bad 
paid tin- amount to the administrator appvnted to 
the assured under the laws i f the State of New 
Y< rk in compliance with a judgment 1 btained by 
such admini trator in the Sii|«rior Court of New 
York. Our Court of App al I eld that tin- c. mpany 
hav'ng lawfully performed its part 1 f the contract 
in New York where the contract was made, and 
where it agreed to pay, hail liven validly di^- 

id ng to the law of New York, and that

Thus in Osgood vs. Stevie, the Court of Appeals 
confirming th judgment of the Sup ri. r C urt, held 
that a receiver, app inted under the Statutes ot 
New York to an insi lvent insurance company could 
not intervene ;n a case pending in our courts wherein 
monies l-clonging to the company had been attach 
rd and claim such money for distribution in Ne» 
Yi rk the legal domicile of the company

It is only when no adverse interests ex'st in this 
country that the receiver of a foreign insolvent will 
be permitted to remove property from the ju t-dtc 
tii n, for the receiver, who is merely the adavno-

derne from th.

charged acci
this di'i barge operated as a release of the company's
obligati, n everywhere

And the sime o urt held in Vennnr \s. Life As- 
soo'alinn of Scotland, that a bond signed >n this 
pri vince m favour of a foreign insurance company 
must 1h- interpreted according to the law of this 
pri vu e -, and that a power contained in the bond 
to cancel an insurance pol'cy guaranteeing it must, 
under the law, be rxe ciscd before a tender is made.

"1 he case of Avon Marine Insurance Company vs. 
Barteau, decided in Nova Sci tia, furnishes us with 
a very g. od example of the presumed intention of 
the par.'es to a marine policy, that the adjustment 
of general average should he regulated by the law 
or usage of the ‘hip's port of distillation or dis­
charge. no matter where the contract is made or 
where 1I1 • partus are domiciled. The defendant, 
a British subject resident in Nova Scot'a, insured 
a brigantine on a time pfl.cy with the p'a intiff com­
pany, win -e load office was in England. The 
vessels, wli’le on a voyage from Liverpool to New 
Pork sustained damage which was the subject of 
gi mr.il av. rage. Il appears that the average as 
adjusted at New Yi rk. amounted to a larger sum 
than if adjusted in Nova Scotia. It was held that 
the underwriter was tx und to reimburse all such

trator of the insolvent tstate, ca/i 
forvgn judgment appointing him no greater right 
than the ins. lvent company had, and th 1 mpany 
itself could not have removed 'ts property to the 
prejt dice of the creditors here.

To state the law upon a subject like this invites 
a consideration of the desirability of amendments 
or reforms, espccally at a time when a Royal Com­
mission is investigating the conditions of life in- 

Canada. So far, the criticisms offeredsurance in
by the Sup rintendent of insurance, in his testimony 
lx fi re the ci mmission, appear to indicate that th 
price pa! defect is not in the law itself, but in the 
lack of facilities or determination to cnfi rc it. N< 
sp. cal reference seems to have been mail to fore 
tpji c< mpanies, except that the sup:rintendent do 
-i es p wt rs cnabl'ng him to require heavier deposits 
from shaky foreign concerns.

The most palpab’c objections to the exts ng sl»lr 
of th - law do not sp cially affect fore go c mpames. 
but are equally felt by domestic corporal ns.

geiirr.il average charges as have been assessed on 
the itisi r< d by a f< reign adjustment settled accord-
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