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and all monies payable under the contract shall be
paid in Nova Scotia at the office of the insurer or
its chief cfficer or agent in lawful money of Canada.

Any action to enforce such contract may be
validly taken in any court of competent jurisdiction
in Nova Scotia.

This section shall have effect notwithstanding any
agreement, condition or stipulation in the policy .to
the contrary.

The law of Quebec interposes no obstacle to the
freedom of contract in this respect, and in cases
where the intention of parties is not expressed the
court will apply the foreign law ot the local law
according to their presumed intention. We have
an instance of the application of the law of New
York in the case of Perrault vs. The Equitable Life
Assuranc: Company. The plaintiff represented a
Canadran policy-helder and claimed the amount of
the policy for the benefit of the creditors of the
assurcd. The company pleaded that the policy was
issucd and made payable in New York, that the
idemnity was made payable there, and that it had
paid the amount to the administrator appo'nted to
the assured under the laws of the State of New
York in compliance with a judgment obtained by
cuch admini-trator in the Superior Court of New
York. Our Court of Appeal Feld that the company
having lawfully performed its part of the contract
in New York where the contract was made, and
where it agreed to pay, had been validly dig
charged according to the law of New York, and that
this discharge operated as a release of the company’s
obligaticn everywhere

And the <ame court held in Vennor vs. Life As-
soctation of Scotland, that a bond signed mn this
provinee in favour of a foreign msuranc: company
must be interpreted according to the law of this
provires, and that a power contained in the bond
to cancel an imsurance pol'cy guaranteeing it must,
under the law, be exe-cised before a tender 1s made.

The case of Avon Marme Insurance Company vs.
Bartcau, decided in Nova Scotia, furnishes us with
a very good example of the presumed intention of
the parces to a marine policy, that the adjustment
of gencral average should be regulated by the law
or usage of the <hip's port of destination or dis-
charge, no matter where the contract is made or
where the parties are domiciled.  The defendant,
a British subject resident in Nova Scot’a, msured
a brigantine on a time pflicy with the p'aintiff com-
pany, whose head office was in England. The
vessels, while on a voyvage from Liverpool to New
Pork. sustamned damage which was the subject of
gencral avirage. It appears that the average as
adjusted at New York, amounted to a larger sum
than if adjusted in Nova Scotia. It was held that
the underwriter was bound to reimburse all such
general average charges as have been assessed on
the insured by a foreign adjustment settled accord-
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ingAllo the law of the port of adjust: n. This
decision is in conformity with the I jlich ypq
American cases upon the subject, and th. cis0p of
the rule is thus given by Lord Tente leq ip A
judgment in the case of Simons vs. \\liite, “Te
shipper of gcods tacitly, if not expres 'y, assents
to general average, as a krown maritime age, and
by assenting to it must also be taken t assent 1,
its adjustment at the usual and proper lace g
ccrding to the usage and law of the ploce” Ang
in ancther English case the same rule applied to the
und:rwriter, the court holding that he was gl
bound by a fcrelgn adjustment rightly ettled g
cord'ng to the laws and usages of the firoign pn

After this brief and necessarily imp--fect sk
of the manner in which our law regards the cperg
tien of forcign e mp:mi«s it may stem interesting
to «e» how they are treated when their operations ar
suspendad by insclvency.  In the Provinee of Que
bec, at least, the right of a foreign | \;
I'quidatcr to appear and plead in ovr ¢ urts has
been reecgnized in a number of leading cases. But
the difficulty ariscs when a foreign receiver, in the
attempt to take posscssion of the insolvent's pr
p-rty in this country, comes n competition with the
claims of leeal creditors

Thus in Osgood vs. Stecle, the Court of Appeals,
confirming th: judgment of the Sup:rior C urt, held
that a receiver, appointed under the Statutes of
New York to an insclvent insurance ccmpany could
not intervene 'n a case pending in our courts wherein
monies belonging to the company had been attach
ed and claim such money for distribution in New
Yerk. the legal domicile of the company

It is only when no adverse interests exst i this
country that the receiver of a foreign insolvent will
be permitted to remove property from the jusisdic
ticn, for the receiver, who is merely the adminis
trator of the insclvent estate, cap derive from the
fore'gn judgment appointing him no greater nght
than the insclvent ccmpany had, and the company
itself could not have removed its property to the
prejudice of the crediters here.

To state the law upon a subject hke this invites
a consideration of the desirability of amendments
or reforms, especially at a time when a Royal Com-
missicn is investigating. the conditions of life -
surance in Canada. So far, the criticisms offered
by the Sup:rintendent of insurance, in his tostimon)
before the commission, appear to indicate that the
prircipal defect is not in the law itself, but in the
lack of facilities or determination to enforc it N¢
special refererce seems to have been mad to fore
igp companies, except that the superintendent de-
<1 es powers enabl'ng him to require heavier deposits
from <haky foreign concerns.

The: most palpab'e objections to the exis ng stak
of the law do not sp cially affect foreign ¢ mpanits
but are cqually felt by domestic corporati ns.



