
Then, if the dealings between the parties were upon a-
footing of credit in8tead of cas~h, even if the actual term of
suoh credit je not clear upon th .e evidence, a demand of pay-
ment wçuld, I think, be neeeeary before action. Sucli a de-
nand would seem to b. învolved as a necessary or implied
term in the contract, which ie practically one to pay upon
request, juet as in the case of money sued for as paid ini mis-

tk:see Freeman v. Jeffries, L. R. 4 Ex. 189.
But, in my opinion, the plain tiff îe not obliged to rest upon

an ixnplied promise to pay upon requeet. If hie story ie be-
lieved and accepted], as I think it ehould be, there wae an ex-
press agreement bttween themn that Marvin Hlowe was to hold
the money at least tili the plaintiff demianded it. It did not
and could not, having regard to this agreement, have become
due and payable until so dexnanded, with the resuit which I
think inevitable, thiat, as thero wae no demand it proved prior
to 16th Maty, 1895, the attÎin wae in tùne, and, therefore,
that the appeal muet be allowed, andl judgment granted lu
plaintitl*'e favour for the amount fourni to be owing, with in-
terest, and with coste in thie Court and the Court below.

JÂNUÂRY 26TH, 1903.
C.A.

'Rn CITY 0F KING'STON AND KINGSTON LIGHT,
HEAT AND POWER CO.

Com)pany-SaL< I telticizbality of *1 Works, Plant, A»llances anMd
Pr<ory "-Frachise or I alrie îf Earn#îig Pmtgr-A rbitratiew
and A-ard.- Te,, Per Cent. Addition.
Appeal by the. Company from an order of LOUNT, J., ini

Court (3 0. L. R. 637, 10O. W. R. 194) dismieeing an appea)
by the Company from an award.

R. T. Walkem. K.C., and J. L. Whiting, K.O., for appellante.
D. M. Melntyre, Kingston, f~or the city corporation.
The judgmen t of the Court (Moss,ý C.J.0., OSLFE, MAC

LENNAN, OÂIUROW, JJ.A.) wae delivered by
Mose, C..0.-Thenmain question in this appeal turne uponl

the proper construction of an agreement entered into between
the compariy and the. cîty corporation on the 14th July,
1896.

Tie. City of Kingston (iae and Lighit Company was iflcot'
porated by Act of the Legielature of the Province of Canada,
il Viet. ch. 13, with extenesive b)ut not exclusive righte with
regard to the manufacture and eupply of gae in the City of
Kingston. Under eec. 35 of the Act, the compaiiy and its
pûwers were to enid at the expiration of 50 yeare, i.e., on the
3rd Marcb, 1898.


